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Preface  
Trade agreements create both “winners” as well as “losers,” as they benefit some and leave 
others without benefits or with negative ramifications. In particular, the distributional 
outcomes of trade can vary between people with and without disability, since they generally 
have different levels of access to and control over resources, and disparate abilities to access 
and exercise their rights. Hence, if trade policies are designed without taking into account 
their impact on who has power and opportunities and who doesn’t, these policies can magnify 
the existing inequalities. It is therefore important that future trade agreements are 
negotiated and implemented with an inclusive lens to ensure that people with disability have 
equal access to the opportunities and benefits of international trade and that these 
instruments are used as a tool to minimize any potential negative impact they might 
otherwise have on people with disabilities. But are trade policies and disability inclusion even 
inter-connected? In other words, are trade policies and trade agreements an appropriate 
vehicle to empower people with disabilities and connect them to the benefits offered by 
international trade? What role, if any, can trade agreements play in reducing barriers that 
impede the economic empowerment and independence of people with disabilities? Do the 
existing trade agreements accommodate concerns relating to disability inclusion? Where are 
the gaps, and what more can be done in this respect? This study is the very first attempt to 
address, if not answer, these questions and spark discussions on trade and disability inclusion 
in those policy corridors that matter.  

Keywords: Trade Agreements, Disability Inclusion, People with Disability, Barriers, 
Empowerment  
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1. Introduction  
Free Trade Agreements (FTAs) are contractual arrangements between countries concerning 
their trade relationships. Generally, a country’s main purpose in negotiating such agreements 
is to reduce barriers that impede or restrict its trade with another country and increase 
market access for its industries in the FTA partner country or countries. Moreover, countries 
can also use such agreements to achieve non-economic goals such as to enhance the rule of 
law in their own country or the FTA partner country or countries, or to rectify societal 
problems in these countries.  

Gone are the days when FTAs were merely considered as tools to achieve economic 
development; countries are now increasingly using these policy instruments to promote 
sustainable development. The international community is now recognizing that trade 
liberalization and agreements create both “losers” as well as “winners,” as they benefit some 
and leave others without benefits or with negative ramifications.1 As a result, FTAs have 
started to show an impressive accommodation of several Sustainable Development Goals 
(SDGs) as countries have sought to ensure through these instruments that their economic 
development goes hand in hand with social justice, human rights, effective labor standards 
and environmental protection.  

In 2011, the World Trade Organisation (WTO) estimated that 75% of countries have 
negotiated FTAs that include provisions on human rights.2 In 2019, more than 60% of trade 
agreements in force included commitments on labor rights protection.3 Countries have also 
increasingly used trade agreements to co-operate on environmental matters by including 
environment protection and climate change related provisions in various trade agreements 
and economic partnerships.4 Moreover, in certain FTAs, countries have considered how trade 
agreements may impact and interact with Indigenous peoples in their jurisdictions. The 
Comprehensive and Progressive Agreement for Trans-Pacific Partnership (‘CPTPP’)5 and 

 
1 Gregory Shaffer and Marc Fleurbaey, ‘Social Cohesion, Global Governance and the Future of Politics: Adapting 
trade policy to social, environmental, and development goals’  (Think 20 Argentina, 2018) 
<www.t20argentina.org> 
2 Susan Ariel Aaronson and Jean Pierre Chauffour, 'The Wedding of Trade and Human Rights: Marriage of 
Convenience or Permanent Match?’ (WTO Research and Analysis) 
<https://www.wto.org/english/res_e/publications_e/wtr11_forum_e/wtr11_15feb11_e.htm> accessed 12 
November 2021. 
3 Franz Ebert and others, 'Social Dimensions of Free Trade Agreements' (International Labour Organization; 
International Institute for Labour Studies, 2015) <https://www.ilo.org/wcmsp5/groups/public/---dgreports/---
inst/documents/publication/wcms_228965.pdf> accessed 1 February 2022. 
4 Immaculate Martínez-Zarzoso, 'Assessing the Effectiveness of Environmental Provisions in Regional Trade 
Agreements: An Empirical Analysis’ (OECD, 2018) <https://www.oecd-ilibrary.org/environment/assessing-the-
effectiveness-of-environmental-provisions-in-regional-trade-agreements_5ffc615c-en> accessed 12 November 
2021. 
5 Comprehensive and Progressive Agreement for Trans-Pacific Partnership, (enforced, 08 Mar, 2018), 
(hereinafter, ‘CPTPP’). 
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United States-Mexico-Canada Trade Agreement (USMCA)6 are two recent examples of the 
growing recognition that the relations between States and indigenous peoples must be 
recognized in free trade agreements. This shows how FTAs are increasingly being used to 
make international trade inclusive and work for everyone’s benefit.  

FTAs have also accommodated concerns relating to gender equality. Currently, of all FTAs in 
force, around 20% have an explicit commitment relating to gender equality where parties 
have sought to protect women’s interests.7 When it comes to commitments on disability 
inclusion, this study finds that over 27% of trade agreements (enforced and notified to WTO 
as of 15 February 2022) have at least one disability-explicit provision.8 This is to say that, out 
of the 355 FTAs notified to WTO and currently in force, 98 are found to have at least 1 explicit 
provision that seeks to protect or promote the interests of persons with disabilities. So there 
are more agreements with explicit provisions on disability than on gender; yet, the 
intersection between trade policies and disability inclusion is a subject that has so far largely 
been ignored. While discussions on the nexus between international trade agreements and 
gender equality or labour or environment have made headlines for the past two decades, 
there is nothing written specifically about people with disabilities and trade agreements. This 
study seeks to fill that gap, as it prepares a case for making trade agreements work for the 
benefit of people with disabilities.9  

To ensure FTAs enhance inclusive trade and further sustainable development, making people 
with disability winners of trade agreements is not only the right thing to do, it also makes 
complete business sense.10 The 2030 Agenda for Sustainable Development clearly states that 
disability cannot be a reason or criteria for lack of access to development and the realization 
of human rights. In fact, the terms “persons with disabilities” or “disability” are explicitly 
mentioned 11 times throughout the 2030 Agenda for Sustainable Development, and a direct 

 
6 Free Trade Agreement between the United States of America, the United Mexican States, and Canada, 
(enforced, 1 Jul, 2020), (hereinafter, ‘USMCA’). 
7 José-Antonio Monteiro, 'The Evolution of Gender-Related Provisions in Regional Trade Agreements' (WTO, 
2021) <https://www.wto.org/english/res_e/reser_e/ersd202108_e.htm> accessed 12 November 2021. 
8 For information on methodology and use of words considered as explicit, see page 25.  
9 Disability is a combination of individual factors (impairments) and social factors (barriers). ['Base Code 
Guidance: Disability inclusion in the global supply chain', Ethical Trading Initiative 2018 (supported by UK Aid)]; 
According to Article 1 of the UN Convention on the Rights of Persons with Disabilities (CRPD), people with 
disabilities are “those who have long-term physical, mental, intellectual or sensory impairments which, in 
interaction with various barriers, may hinder their full and effective participation in society on an equal basis 
with others". For the purpose of this study, the term “disability inclusion” refers to the promotion of 
participation of people with disabilities in all aspects of society, including employment, on a basis of equality 
with others. [UN Convention on the Rights of Persons with Disabilities (CRPD)]  
10 Oliver Walton, 'Economic Benefits of Disability-Inclusive Development' (GSDRC Publications, 2012) 
<https://gsdrc.org/publications/economic-benefits-of-disability-inclusive-development> accessed 12 January 
2022/; ILO, 'The win-win of Disability Inclusion' (Info Stories, 2016) <https://www.ilo.org/infostories/en-
GB/Stories/Employment/The-win-win-of-disability-inclusion#the-win-win-of-disability-inclusion> accessed 21 
December 2021. 
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mention is found in Goal 411, Goal 812, Goal 1013, Goal 1114 and to some extent Goal 1715 of 
UN’s 2030 SDGs.16  

The United Nations Convention on the Rights of Persons with Disabilities (CRPD) specifically 
references the importance of international development and policies in addressing the rights 
of persons with disabilities. It is the main international treaty which recognizes and explains 
the rights of people with disability, and it is quite universal as it has been ratified by over 90% 
of UN Member States since its adoption in 2008. In this context, the CRPD is frequently seen 
as a milestone achievement in disability human rights law and in disability inclusion 
activism.17  

In the UN CRPD and the UN 2030 SDGs Framework, countries have already made 
commitments to leaving no-one behind and working on disability inclusion and 
empowerment of people with disabilities with the help of economic development. Hence, 
efforts to promote disability inclusion through trade agreements are not about “reinventing 
the wheel”; these commitments have already been agreed to in a universal format and trade 
agreements can provide a framework to countries to implement these commitments.18 
Countries have already entered into commitments on making economies more inclusive and 
working towards disability inclusion; so talking about trade and disability inclusion is a matter 
of articulating these already-accepted commitments in the trade policy context.  

There are two different yet complementary routes to making a difference in this regard – the 
first route calls for efforts that can help people with disabilities to fit in an able-bodied world; 
the second route is to make efforts to make the world a more inclusive place. Trade 
agreements can help invoke both routes. Trade agreements can help with the first route if 
countries can negotiate preferential market access commitments that can help in reducing 
the cost and increasing the available of assistive devices in their countries. The increased 
affordability and accessibility to assistive devices can help people with disabilities to fit into a 

 
11 Goal 4, which seeks to guarantee equal and accessible education by building inclusive learning environments 
and providing the needed assistance for persons with disabilities 
12 Goal 8, which seeks to promote inclusive economic growth, full and productive employment allowing 
persons with disabilities to fully access the job market 
13 Goal 10, which encourages countries to emphasize the social, economic and political inclusion of persons 
with disabilities 
14 Goal 11, which encourages the creation of accessible cities and water resources, affordable, accessible and 
sustainable transport systems, providing universal access to safe, inclusive, accessible and green public spaces 
15 Goal 17, which underlines the importance of data collection and monitoring of the SDGs, emphasis on 
disability disaggregated data 
16 United Nations, ‘Sustainable Development Goals (SDGs) and Disability’ (UN, http://un.org/ 2016) 
<https://www.un.org/development/desa/disabilities/about-us/sustainable-development-goals-sdgs-and-
disability.html> accessed 10 January 2022. 
17 There is also an Optional Protocol to the Convention that established a U.N. Committee on the Rights of 
Persons with Disabilities. For more details, see UN, ‘15. a Optional Protocol to the Convention on the Rights of 
Persons with Disabilities’ (UN, 13 December 2006) 
<https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-15-a&chapter=4&clang=_en> 
18 Interview with representatives from international organizations and academic [details withheld]  
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world primarily designed for able-bodied people. Trade agreements can also explore the 
second route as they can help in creating an inclusive trading environment by discouraging 
discrimination based on different abilities, creating more business and employment 
opportunities for all including for people with disabilities, and discouraging laws or 
procedures that can impede the economic empowerment of people with disabilities.  

FTAs can play an important role in connecting people with disabilities to opportunities and 
benefits offered by foreign trade as countries can encourage their trade partners to create 
laws and procedures that can reduce barriers and create encouraging conditions for people 
with disabilities to participate in foreign trade. In this manner, countries can use these 
negotiating instruments to incentivize changes at the domestic level in other countries in 
exchange for an enhanced or unfettered market access.  

Using the experience and understanding of working with trade and gender in the previous 
years, the author of this study seeks to spark discussion and dialogue on how trade 
agreements can be made to work for and protect the interests of persons with disabilities. To 
achieve this purpose, the study first provides a discussion on the barriers that hold back 
persons with disabilities from being economically empowered and having access to economic 
opportunities. It then clarifies the inter-relationship between trade agreements and people 
with disabilities. Building on this conceptual foundation, the study then assesses the existing 
trade agreements to identify and review those provisions that can directly or indirectly be 
employed to benefit and connect people with disabilities to opportunities offered by 
international trade. It concludes by proposing some policy recommendations for the future 
on-boarding of disability-related concerns in trade agreements.  

This is a first-of-its-kind study, but by no means exhaustive and comprehensive as more 
research will be needed to properly understand this topic, including further empirical 
research to capture the voices of persons with disabilities themselves. Nevertheless, this 
study will achieve its purpose if it manages to trigger discussion and debate on this issue 
among trade practitioners and policymakers.  
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2. Barriers that Impede Economic Empowerment of People 
with Disabilities  

People with disabilities face many barriers that impact their ability to participate in different 
aspects of society including business and employment aspects. These barriers are of different 
kinds and have different impacts. Removing these barriers could encourage people with 
disabilities to participate and contribute to their full potential on the basis of equality with 
others. Therefore, before we explore the solutions to overcome them, it is important to 
understand these barriers. In this study, we mainly focus on the barriers that impede the 
access of persons with disabilities to economic opportunities and economic empowerment.19 
The barriers discussed are grouped into 9 categories:  

1. Access to professional and business networks 
2. Access to finance 
3. Access to decent employment, wages and working conditions 
4. Access to digital learning and infrastructure 
5. Discrimination and bias in the workplace 
6. Cultural and social stereotypes 
7. Reasonable accommodation in the workplace 
8. Access to assistive and other medical products 
9. Access to education and skills development opportunities 

2.1 Access to professional and business networks 
Studies have found that people with disabilities are less likely to become a part of social and 
professional networks.20 They are also less likely to report socializing with friends, relatives, 
or their neighbors and they are often discouraged from having children.21 This is mostly 
because of the social stigma in society against people with disabilities, resulting in their 
exclusion from basic aspects of life. This stigma and exclusion makes it harder for them to 
develop social networking skills and to find opportunities to join business and professional 
networks that can support them in their professional development and in enhancing their 
market access. Moreover, entrepreneurs with disabilities can lack access to business 
networks because the social networks of individuals with disabilities tend to be less diverse. 

 
19 The term “empowerment” or “women empowerment” refers to a ‘socio-political concept that involves 
cognitive, psychological, economic and political dimensions’. Its economic dimension entails access to economic 
opportunities that can increase the economic independence of people with disability. For the context of this 
study, economic empowerment of people with disability depends upon the non-existence of barriers that can 
directly impede their access to productive resources and their overall participation in the economy. For details, 
see N. and Czuba, C. E, ‘Empowerment: what is it?’ (1999) 37 [5] Journal of Extension, P. 24-32. 
20 Al Condeluci, ‘Social Capital: A View from the Field’ (2008) 29 [3], Journal of Vocational Rehabilitation; 
Interview with individual [details withheld]  
21 Interview with an NGO [details withheld]  
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Their social network is often limited to family members, paid staff, and those with whom they 
reside.22  

Being part of business networks is an important component of running a business. It is even 
more important for  start-ups or for expanding a new venture as businesses often rely on their 
formal and informal contacts for social influence and experience.23 Moreover, in the absence 
of business networks and associations that can provide them with a platform to share and 
exchange information, entrepreneurs with disabilities often face challenges in accessing the 
required information about entrepreneurship needs, business opportunities, market access, 
border taxes and procedures. The presence of specialized business networks can ensure that 
such information is available in the forms and languages that can be accessed by people with 
visual, hearing or intellectual impairments.24  

2.2 Access to finance 
A study shows that while persons with disabilities make up 15 percent of the developing 
world's population, it is estimated that they represent only 0.5 percent of current 
microfinance institution clients.25 This estimate shows that entrepreneurs with disabilities 
face limited access to finance, which becomes a significant barrier as access to finance is a 
precondition to starting, running or growing a business.26 This challenge is heightened due to 
several other associated factors such as discrimination and social stigmas.27 Entrepreneurs 
with disabilities can face more constraints in raising funds for starting or expanding their 
businesses due to reasons such as stereotypes, limited education, lack of accessible 
information on source of funds and discrimination on the part of banks, investors and other 
financing agencies.28  

 
22 T. Lippold and J. Burns, 'Social Support and Intellectual Disabilities: a comparison between Social Networks of 
Adults with Intellectual Disability and those with Physical Disability' (2009) 53 [5] Journal of Intellectual Disability 
Research, P. 463.  
23 Maija Renko, Sarah Parker Harris and Kate Caldwell, 'Entrepreneurial entry by people with disabilities' (2015) 
34 [5] International Small Business Journal, P. 1; T. Lippold and J. Burns, 'Social Support and Intellectual 
Disabilities: a comparison between Social Networks of Adults with Intellectual Disability and those with Physical 
Disability' (2009) 53 [5] Journal of Intellectual Disability Research, P. 463; Interview with individual [details 
withheld] 
24 Tsitsi Chataika (ed), The Routledge Handbook of Disability in Southern Africa, (Routledge 2018); Gina A. 
Livermore and David Wittenburg, 'Policies And Programs Affecting The Employment Of People With Disabilities 
- Policy Brief' (OECD, 2000) ‹https://www.oecd.org/cfe/leed/Policy-brief-entrepreneurship-people-
disabilities.pdf›; Interview with individual [details withheld] 
25 Josh Goldstein, ‘A concept paper from the Center for Financial Inclusion at ACCION International’ (Center for 
Financial Inclusion, 2010) ‹https://www.miusa.org/sites/default/files/documents/resource/ACCION-%202010-
%20New%20Financial%20Frontier.pdf›.  
26 Alex Maritz and Richard Laferriere, 'Entrepreneurship and Self-employment for People with Disabilities’ (2016) 
25 [2] Australian Journal of Career Development, P.45 
27 John Kitching, ‘Entrepreneurship and self-employment by People with Disabilities’ (OECD, 2014); Interview 
with individual [details withheld] 
28 Rex D. Foster, 'Resistance, Justice, and Commitment to Change' (2010) 21 [1] Human Resource Development 
Quarterly, P. 3 
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Entrepreneurs with disabilities are required to deal with a lack of financial literacy and the 
general reluctance of commercial banks to extend financial services to persons with 
disabilities, or to adapt their products as per their needs. This is often due to the required 
increase in transaction cost that they might be required to invest in to provide information or 
paperwork in an accessible format or due to negative stereotypes and unfounded beliefs 
about the risk that a person with disabilities represents in terms of repayment capacity.29 
Moreover, people with disabilities may choose not to engage in entrepreneurial endeavors, 
as they generally have a lower risk appetite, mainly due to their lower earning potential.30   

2.3 Access to decent employment, low wages and working conditions 
Studies have shown that people with disabilities experience greater poverty rates than those 
without disabilities. This is partly because a significant proportion of women and men that 
experience disabilities remain outside of the paid labour workforce.31 People with disabilities 
experience persistent barriers to employment, and these barriers result in lower rates of 
employment and lower wages as compared to people without disabilities.32 Furthermore, 
women with disabilities generally experience higher rates of poverty and unemployment than 
women without disabilities or men with or without disabilities, given their two intersecting 
factors of marginalization, gender and disability .33  

 
29 Alex Nester Jiya and others, 'Achieving Financial Inclusion For Persons With Disabilities: Exploring 
Preparedness and Accessibility of Financial Services for Persons with Disabilities in Malawi' [2021] Journal of 
Disability Policy Studies. 
30 David Halabisky, 'Entrepreneurial Activities in Europe - Entrepreneurship for People with Disabilities' (OECD 
Employment Policy Papers, 2014);  Maija Renko, Sarah Parker Harris and Kate Caldwell, 'Entrepreneurial entry 
by people with disabilities' (2015) 34 [5] International Small Business Journal, P. 1; Interview with individual 
[details withheld] 
31 OECD & ILO, ‘Labour Market Inclusion of People with Disabilities’ (OECD & ILO, 2018) 
‹https://www.ilo.org/wcmsp5/groups/public/---dgreports/---inst/documents/publication/wcms_646041.pdf› 
accessed 09 February 2022; For a study on disability and low employment in the Australian labour market, see  
Kostas Mavromaras, Umut Oguzoglu, David Black and Roger Wilkins, ‘Disability and Employment in the 
Australian Labour Market’ (Melbourne Institute, 2007) 
‹https://melbourneinstitute.unimelb.edu.au/assets/documents/sprs-reports/2005-2009/3-
06_Final_Report.pdf›. In 2019, 20.8 percent of people with disability were either employed or were looking for 
employment. In contrast, the labor force participation rate for people without disability in the same year was 
68.7 percent. (For more info, see US Department of Labor, 'Labor Force Participation Rate 20.8 Percent For 
People With A Disability In 2019' (US Bureau of Labor Statistics, 2020) 
<https://www.bls.gov/opub/ted/2020/labor-force-participation-rate-20-point-8-percent-for-people-with-a-
disability-during-
2019.htm#:~:text=Labor%20force%20participation%20rate%2020.8%20percent%20for%20people%20with%20
a%20disability%20in%202019&text=During%202019%2C%2020.8%20percent%20of,a%20disability%20was%2
068.7%20percent> accessed 19 February 2022.  
32 US Department of Labor, ‘Persons with a Disability: Labor Force Characteristics’ (US Bureau of Labor Statistics, 
2014)) <https://www.bls.gov/news.release/disabl.nr0.htm>; Vidya Sundara, John O’Neill, Andrew J. 
Houtenvillec, Kimberly G. Phillipsc, Tracy Keirnsd, Andrew Smithe and Elaine E. Katzf, 'Striving to work and 
overcoming barriers: Employment strategies and successes of people with disabilities’ (2018) 48 Journal of 
Vocational Rehabilitation, P. 93; Sarah Parker Harris and Tamar Heller, Disability Through the Life Course (SAGE 
2012). 
33 Interview with different individuals and two NGOs [details withheld] 
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Moreover, men and women with disabilities typically earn less than men and women without 
disabilities.34 Studies have found that people with disabilities generally work in lower-paid 
jobs that offer limited job security and benefits and limited opportunities for career 
progression.35 

2.4 Access to digital learning and infrastructure   
Digitization, demand for new skills, and a significant change in culture triggered by the 
technological revolution present new opportunities as well as new challenges for the 
inclusion of people with disabilities.36 Lack of digital literacy for businesses and lack of access 
to affordable digital infrastructure has undermined disabled entrepreneurs’ capacity to cope 
with the pandemic-initiated digital economy and that has caused further social and economic 
inequalities. At the same time, the unpreparedness of national regulations to absorb the 
move to digital trade, online payments and economic digitalization in general has made the 
situation in many developing countries hit by the health crisis even worse.37  

To survive the COVID-19-induced challenges, entrepreneurs are transforming their traditional 
business models by going digital and fostering their online presence with consumers choosing 
to shop and transact online. However, this digital transformation may not equally apply to all 
sectors and all entrepreneurs. In fact, for entrepreneurs with disabilities, digitalization 
represents a challenge. This is mainly because there is a need to enhance their access and 
participation in digital learning and to infrastructure. The growing trend of digital trade and 
e-commerce needs to be accompanied by supporting policies and training for people with 
disabilities as the digital divide continues to persist and operate against them.38  

Another problem is the unavailability of e-commerce websites in accessible format and 
language, which creates formidable barriers for people with visual, sensory and intellectual 
disabilities in particular to make use of the digital platforms.39 For example, if product 
information is displayed on the website in unnecessarily complicated language, such as 

 
34 UN, 'The Link Between Poverty, Gender and Disability' (UN) 
<https://www.un.org/disabilities/documents/workshops/link-poverty-gender-disability.pdf> accessed 4 
February 2022.; Also see E. Kabia,, R. Mbau, K.W. Muraya and others,  ‘How do Gender and Disability Influence 
the Ability of the Poor to Benefit from Pro-poor Health Financing Policies in Kenya? An Intersectional Analysis’ 
(2018) 17 International Journal for Equity in Health, P.149. 
35 Morley Gunderson, Byron Y. Lee, ‘Pay Discrimination against Persons with Disabilities’ (2015) 27 [14] The 
International Journal of Human Resource Management; Lisa Schur and others, ‘What Types of Jobs Do People 
with Disabilities Want?’ (2010) 21 [2] Journal of Occupational Rehabilitation, P. 199; Michelle Maroto, David 
Pettinicchio, ‘The Limitations of Disability Antidiscrimination Legislation: Policymaking and the Economic Well-
being of People with Disabilities’ (2014) 36 [4] Law & Policy, P. 370.  
36 ILO & Fundación ONCE, ‘Making the future of work inclusive of persons with disabilities’ (ILO, 2019) 
<https://www.ilo.org/global/topics/disability-and-work/WCMS_729457/lang--en/index.htm> 
37 David Mindel, ‘Ethics and Digital Collections: A Selective Overview of Evolving Complexities’ (2022) 78 [3] 
Journal of Documentation, P. 546; Interview with different individuals and NGOs [details withheld] 
38 Osama Sohaib and Kyeong Kang, 'E-Commerce Web Accessibility for People with Disabilities' (2017) Springer 
International Publishing Switzerland, P. 87.  
39 J. Gołuchowski and others, ‘Complexity in Information Systems Development, Lecture Notes in Information 
Systems and Organisation’ (2017) 22 [1] Springer International Publishing.  
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technical terms or specifications of electronics products, or in a format that is difficult to 
access (such as flashy graphic images or contents), then it may present difficulties for 
consumers as well as vendors of products with disabilities.40 This digital divide reflects the 
need for action because the contemporary world is heading towards technology at an 
exponentially rapid pace. 

2.5 Discrimination and biases in the workplace 
Much of the literature on employment and disability focuses on the prevalence of workplace 
discrimination and biases. Studies have shown that private companies view the recruitment 
of people with disabilities as a risk they are usually not willing to take, and they are also fearful 
and at times uncertain of relevant legal requirements and costs associated with providing 
reasonable accommodations to such employees.41 Other studies have shown similar biases, 
as they have indicated that recruiters and human resource personnel may have a tendency 
to screen candidates with a disability based on multiple biases. For example, candidates with 
a disability are rated more negatively than applicants without a disability, especially in jobs 
that require interpersonal contact or depiction of physical force (such as in the case of a 
security guard).42  

In another study, it was found that people with disabilities are mostly employed in entry-level, 
part-time and semi-skilled positions and are often not able to access career advancement 
opportunities because their employers may doubt their productivity level at a higher 
position.43 These biases also exist against experienced candidates with disabilities. 

These biases not only impact employees, but they may also have a negative impact on 
entrepreneurs with disabilities as studies have shown that resource providers (such as lenders 
and investors) for entrepreneurs with disabilities frequently make decisions with underlying 
biases and amidst fears of uncertainty.44 Often times, businesses owned or managed by 
people with disabilities that are engaged in the delivery of a service or manufacturing of a 

 
40  Osama Sohaib and Kyeong Kang, ‘Accessing Web Content Accessibility of E-Commerce Websites for People 
with Disabilities’ (International Conference on Information System Development, 2016) 
‹https://opus.lib.uts.edu.au/bitstream/10453/50695/1/published%20ISD%20paper.pdf›.  
41 William A. Erickson and others, 'Disability-Inclusive Employer Practices and Hiring of Individuals with 
Disabilities' (2014) 28 [4] Rehabilitation Research, Policy, and Education; B Hernandez, ‘Perspectives of People 
with Disabilities on Employment, Vocational Rehabilitation, and the Ticket to Work program’ (2007) 27 [3] 
Journal of Vocational Rehabilitation, P. 191; L Nishii and others, ‘Accommodating Employees with and without 
Disabilities’ (2014) 53 [4] Human Resource Management, P. 593.  
42 E Louvet, ‘Social Judgment toward Job Applicants with Disabilities’ (2007) 52 [3] Rehabilitation Psychology, P. 
297; Vidya Sundara, John O’Neill, Andrew J. Houtenvillec, Kimberly G. Phillipsc, Tracy Keirnsd, Andrew Smithe 
and Elaine E. Katzf, 'Striving to Work and Overcoming Barriers: Employment Strategies and Successes of People 
with Disabilities’ (2018) 48 Journal of Vocational Rehabilitation, P. 93; Lisa Schur and others, ‘Is Disability 
Disabling in all Workplaces? Workplace Disparities and Corporate Culture’ (2009) 48 [3] Industrial Relations A 
Journal of Economy and Society, P. 381; Interview with different individuals and two NGOs [details withheld] 
43 B. Hernandez, ‘Perspectives of People with Disabilities on Employment, Vocational Rehabilitation, and the 
Ticket to Work program’ (2007) 27 [3] Journal of Vocational Rehabilitation, P. 191. 
44  A. Moro, M. Fink, T. Kautonen, ‘How do Banks Assess Entrepreneurial Competence? The Role of Voluntary 
Information Disclosure’ (2014) 32 [5] International Small Business Journal, P. 525.  
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product face discrimination from consumers who may choose to not purchase goods and 
services produced or provided by people with disabilities. This discrimination may extend 
beyond the consumers, as entrepreneurs may also face discrimination from suppliers and 
other stakeholders in the supply chain.45 This can reduce the rewards of entrepreneurship for 
these entrepreneurs as compared to others.46 

2.6 Cultural and social stereotypes  
As a result of social stigma and discriminatory behaviors, a vast majority of people with 
disabilities are excluded from accessing basic services such as health, education and work 
opportunities.47 This is mainly due to misconceptions that people with disabilities cannot 
effectively attain education or engage in productive work to the same standard as non-
disabled people. As a result of these biases, individuals can suffer from lack of confidence in 
themselves, and this lack of confidence can have a negative impact on their ability to succeed 
as a student, professional or an entrepreneur.48 

Studies show that employers can view people with disabilities ‘as being unfit and unable to 
perform the job’.49 Such social stigma and negative attitudes of employers toward people 
with disabilities are major barriers to employment and career progression.50 To affirm this 
finding, one study notes the following: ‘A common misconception among managers and 
administrators is that people with disabilities are not capable of holding strong leadership 
positions within an organization.’51 As a result of these long-held stereotypes, people with 
disabilities are rarely considered for lucrative education opportunities, recruitment, career 
development and advancement opportunities. This situation is particularly stark at higher 

 
45 Melanie K. Jones and Paul L. Latreille, 'Disability and Self-Employment: Evidence for the UK' (2011) 43 [27] 
Applied Economics, P.4161; Alex Maritz and Richard Laferriere, 'Entrepreneurship and Self-Employment for 
People with Disabilities’ (2016) 25 [2] Australian Journal of Career Development, P. 45; David Halabisky, 
'Entrepreneurial Activities in Europe - Entrepreneurship for People with Disabilities' (OECD Employment Policy 
Papers, 2014) <https://www.oecd-ilibrary.org/docserver/5jxrcmkcxjq4-
en.pdf?expires=1648191142&id=id&accname=guest&checksum=BCF0C3D77CE4A3080402C6D479118FC0> 
46 Melanie K. Jones and Paul L. Latreille, 'Disability and Self-Employment: Evidence for the UK' (2011) 43 [27] 
Applied Economics, P.4161; Interview with different individuals and two NGOs [details withheld] 
47 Sebastian Buckup, 'The Price of Exclusion: The Economic Consequences of Excluding People with Disabilities 
from the World of Work’ (ILO, 2009) <https://www.ilo.org/employment/Whatwedo/Publications/working-
papers/WCMS_119305/lang--en/index.htm> 
48 Alex Maritz and Richard Laferriere, 'Entrepreneurship and Self-Employment for People with Disabilities' (2016) 
25 [2] Australian Journal of Career Development, P. 45 
49 Vidya Sundara, John O’Neill, Andrew J. Houtenvillec, Kimberly G. Phillipsc, Tracy Keirnsd, Andrew Smithe and 
Elaine E. Katzf, 'Striving to Work and Overcoming Barriers: Employment Strategies and Auccesses of People with 
Disabilities’ (2018) 48 Journal of Vocational Rehabilitation, P. 93;  Lisa Schur and others, ‘Is Disability Disabling 
in all Workplaces? Workplace Disparities and Corporate Culture’ (2009) 48 [3] Industrial Relations A Journal of 
Economy and Society, P. 381.  
50 US Department of Labor, ‘Persons with a Disability: Barriers to Employment, types of assistance, and other 
labour-related issues’ (US Bureau of Statistics, 2013) <https://www.bls.gov/news.release/dissup.nr0.htm>; 
William A. Erickson and others, 'Disability-Inclusive Employer Practices and Hiring of Individuals with Disabilities' 
(2014) 28 [4] Rehabilitation Research, Policy, and Education. 
51 Vidya Sundara, John O’Neill, Andrew J. Houtenvillec, Kimberly G. Phillipsc, Tracy Keirnsd, Andrew Smithe and 
Elaine E. Katzf, 'Striving to Work and Overcoming Barriers: Employment Strategies and Successes of People with 
Disabilities’  (2018) 48  Journal of Vocational Rehabilitation, P. 93 
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hierarchal levels of employment such as positions of leadership and decision-making roles. 
The bias gets worse if it is a woman with disability as she would face two conditions of 
marginalization – her gender and her abilities.52   

2.7 Reasonable accommodation in the workplace  
Reasonable accommodation refers to the changes made to a job or a work environment to 
enable a person with disability to perform and thrive in employment. Reasonable 
accommodation can help people with disabilities to increase their independence, build self-
confidence and self-esteem, improve their quality of life, and break down barriers, while 
providing the tools for possible employment and educational opportunities. Some examples 
of reasonable accommodation that employers can provide include provision of assistive 
technology53, reserved parking, improvement of accessibility in a work area, preparation of 
presentations and training materials in an accessible format, provision of a flexible work 
schedule, and specially-crafted health insurance benefits.  

One study notes that most individuals with disabilities find the lack of health insurance or 
other health benefits as a significant barrier to initiating or progressing in their professional 
endeavors. This is because people with disabilities often have more health needs compared 
to individuals without disabilities. As a result their health-related expenses, including  for 
assistive devices and medicines required to lead an independent and quality life, are much 
higher.54 

Employees with disabilities also face a much higher cost of transportation to their offices, as 
the cities they reside in may not have suitable public or para-transit systems. As a result, some 
employees have to rely on private mini-buses or private taxis or even specialized private 
vehicles that are adapted to their physical needs. These requirements escalate their cost of 
living.55 Due to low wage rates and insufficient employment benefits that people with 
disabilities often face, they may also be unable to access other mobility aids such as 
wheelchairs, walkers and prostheses. If employers fail to provide their employees with special 
assistance for transportation and accessibility needs, these employees may find it difficult to 
carry on with their job-related activities.  

 
52Alan Roulstone & Jannine Williams, ‘Being Disabled, being a manager: ‘glass partitions’ and Conditional 
Identities in the Contemporary Workplace’ (2014) 29 [1] Disability & Society, P. 16; Interview with different 
individuals and three NGOs [details withheld] 
53 Assistive technology is “any item, piece of equipment, or product system whether acquired commercially off 
the shelf, modified or customized, that is used to increase, maintain, or improve functional capabilities of 
individuals with disabilities". Examples include braille printers, portable note-taking devices, and screen reading 
software and others. [Individuals with Disabilities Education Act (IDEA) 20, USC, Ch. 33, 1401, 25, US.] 
54 M. Ali, L. Schur, P. Blanck, ‘What Types of Jobs do People with Disabilities want?’ (2011) 21 Journal of 
Occupational Rehabilitation, P. 199. For more details, see US Department of Labour, ‘Persons with a Disability: 
Labor Force Characteristics’ (US Bureau of Labor Statistics, 2014)< 
https://www.bls.gov/news.release/pdf/disabl.pdf> 
55 Vera Chouinard, 'Living on the Global Peripheries of Law: Disability Human Rights Law in Principle and in 
Practice in the Global South’ (2018) 7 [1] Laws.  
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Providing reasonable accommodation for employees with disabilities can present various 
challenges for an organization, as in addition to an increased financial cost required for the 
provision of suitable infrastructure and environment, companies may need to invest their 
time in training its human resource and other staff members who may resist and resent 
‘‘special’’ treatment that may be accorded to an individual with a disability.56 

2.8 Access to assistive and other medical products 
A study confirms that at times it is difficult for people with disabilities to access information 
about the availability and suitability of assistive technologies that are relevant to their needs 
in their geographical areas.57 This barrier is often more significant for a person with disability 
who is also from an ethnic minority group or a woman, as these intersecting identity factors 
result in further marginalisation and exclusion from information.58  

In addition to the problems in accessing the right information, people with disabilities may 
also face affordability issues which can often be caused partly by trade liberalization and the 
opening of markets. A study has documented an increase in the cost of medicines and 
assistive devices in Canada following its entry into North American Free Trade Agreement 
(NAFTA) with the US and Mexico.59 The US expects a similar problem with the “new NAFTA” 
(referred to as USMCA in this paper), as the agreement apparently contains provisions that 
can increase the cost of medicines in the United States and extend monopolies of private 
companies in the market.60  

2.9 Access to education and skill development opportunities  
Studies on disability have shown that the average levels of human capital variables such as 
work experience are consistently lower among people with disabilities, and this can be owed 
in part to their unequal and restricted access to educational opportunities.61 Since people 
with disabilities are more likely to be unemployed, they and their families often lack the 
motivation to find suitable education for them. Halabisky observes that barriers also include 

 
56 Lisa Schur, Douglas Krusez and Peter Blanck, 'Corporate Culture and the Employment of Persons with 
Disabilities;, Behavioral Sciences and the Law’ (2005) 23 Behavioral Sciences and the Law,  P. 3 
57 Deborah Stienstra, Colleen Watters, Hugh Grant, Hui-Mei Huang and Lindsey Troschuk, 'Women with 
Disabilities: Accessing Trade' (Status of Women Canada,  2004) <http://www.disabilitystudies.ca/assets/ccds-
womenwithdisabilitiesaccessingtrade-2004.pdf> accessed 16 February 2022. 
58 For more info, see A. Michelle Meade and others, ‘The Intersection of Disability and Healthcare Disparities: a 
Conceptual Framework’ (2015) 37 [7] Disability and Rehabilitation, P. 632. 
59 Deborah Stienstra, Colleen Watters, Hugh Grant, Hui-Mei Huang and Lindsey Troschuk, 'Women with 
Disabilities: Accessing Trade' (Status of Women Canada, 2004) <http://www.disabilitystudies.ca/assets/ccds-
womenwithdisabilitiesaccessingtrade-2004.pdf> accessed 16 February 2022. 
60 Jonathan Kimball, 'NAFTA 2.0: Obstacles to more Affordable Medicines' (Association for Accesible Medicines, 
2020) <https://accessiblemeds.org/resources/blog/nafta-20-3-obstacles-more-affordable-medicines-us> 
accessed 5 February 2022. 
61  B. Pavey, ‘Human Capital, Social Capital, Entrepreneurship and Disability: An Examination of some current 
Educational Trends in the UK’ (2006) 21 [3] Disability & Society, P. 217; M. Shier, ‘Barriers to Employment as 
Experienced by Disabled People: A qualitative Analysis in Calgary and Regina, Canada’ (2009) 24 [1] Disability & 
Society, P. 63; Syed Ahsan Jamil & Ahmar Uddin, 'Entrepreneurial Barriers Faced by Disabled in India' (2015) 11 
[24] Asian Social Science, P. 72 
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a lack of tailored training that takes into account the varying durations and facilities 
individuals need for attaining an effective learning experience, mobility restrictions caused by 
lack of appropriate infrastructure in schools, and paucity of study materials available in 
accessible formats.62 

Exclusion from education for people with disabilities leads to their low employment and high 
poverty rates. In Bangladesh for example, a study has shown that lower levels of education 
have resulted in reductions in wage earnings among people with disabilities in the country.63 

  

 
62 David Halabisky, 'Entrepreneurial Activities in Europe - Entrepreneurship for People with Disabilities' (OECD 
Employment Papers, 2014) <https://www.oecd-ilibrary.org/docserver/5jxrcmkcxjq4-
en.pdf?expires=1648191964&id=id&accname=guest&checksum=B85A6DA678F0A0741ACC8625D2924075> 
63 L. Morgon Banks & S. Polack, 'The Economic Costs of Exclusion and Gains of Inclusion of People with 
Disabilities' (International Centre for Evidence in Disability & London School of Hygiene & Tropical Medicine, 
2014) <http://disabilitycentre.lshtm.ac.uk> accessed 13 February 2022. 
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3. Building the Conceptual Nexus: International Trade, 
Trade Agreements and Disability Inclusion  

There are two different yet complementary approaches to support people with disabilities to 
overcome the barriers discussed in the previous section: the bottom-up and top-down 
approaches. The bottom-up approach calls for efforts to employ national laws, procedures 
and institutions, culture, and social norms at the domestic level to reduce barriers that are 
responsible for keeping people with disabilities disconnected from economic and market 
access opportunities. Domestic policies and regulations are prioritized in advancing the 
interests of people with disabilities, as they can directly impact their conditions as employees, 
entrepreneurs or consumers. An alternative, or rather, complementary approach is the top-
down approach, which calls for employing international law to incentivize changes at the 
domestic level. In line with this approach, multilateral as well as bilateral trade policies can 
help in strengthening the economic empowerment of people with disabilities as they could 
trigger changes in domestic laws and policies, social norms and dynamics, and requirements 
in the workplace and across economic sectors.64  

Trade is not simply about the exchange of goods and services; it can also affect the lives of 
people with disabilities. Accordingly, trade agreements are not an end in themselves; they 
are rather a means and a vehicle to achieve and further inclusive development. There are a 
number of international instruments that commit us to ensuring that trade agreements 
further sustainable and inclusive development.65 Countries have also incorporated a similar 
recognition of the inter-relatedness between trade agreements and sustainable development 
in several bilateral and regional trade agreements.66  

In particular, international trade and disability inclusion share a double-edged relationship, 
as trade can have both a positive and negative impact on the rights and interests of people 
with disabilities. The following subsections provide discussion on these positive and negative 
impacts.  

3.1 Foreign trade can empower people with disabilities 
International trade can empower people with disabilities and help them mitigate the barriers 
that impede their access to economic opportunities. As discussed in this section, the benefits 

 
64 Domestic laws and policies also have a huge role to play in this respect; however this discussion remains 
outside the scope of this paper.  
65 Such as the Preamble of Marrakesh Agreement Establishing the WTO, Paragraph 6 of the Doha Ministerial 
Declaration, Paragraph 3.5 of the UN Framework Convention for Climate Change, and the 2030 Agenda for 
Sustainable Development.  
66 Mehraj Ahmad Sheikh, Mushtaq Ahmad Malik and Rana Zehra Masood, 'Assessing the Effects of Trade 
Openness on Sustainable Development: Evidence from India' (2020) 5 [1] Asian Journal of Sustainability and 
Social Responsibility.; Inge Ropke, 'Trade, Aevelopment and Sustainability — a Critical Assessment of the “Free 
Trade Dogma”’ (1994) 9 [1]  Ecological Economics, P. 13. Arlo Poletti, Daniela Sicurelli and Aydin B. Yildirim, 
'Promoting Sustainable Development Through Trade? EU Trade Agreements and Global Value Chains' (2020) 51 
[3] Italian Political Science Review/Rivista Italiana di Scienza Politica, P. 339.  
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of trade in this respect can be understood from the perspectives of entrepreneurs, employees 
and consumers.  

3.1.1	Creation	of	business	and	entrepreneurial	opportunities	
Foreign trade and trade liberalization can increase trade flows and hence lead to more 
business opportunities for all, including entrepreneurs with disabilities. Across many 
countries, there is a growing recognition that one of the opportunities for people with 
disabilities to experience higher levels of economic empowerment and independence is self-
employment and entrepreneurship.67 This is mainly because self-employment or 
entrepreneurship may lead to overcoming barriers that people with disabilities face in terms 
of finding employment, accessing workplaces and experiencing employment discrimination.68 
Scholars have observed that entrepreneurship is an important source of economic 
participation for those with disabilities.69 Trade liberalization may lead to reducing trade 
barriers and increasing access to foreign markets, which can help businesses prosper and 
reach out to customers globally.70 Recent changes in the global trading landscape, such as the 
rise of global value chains and the digital trade transformation, have offered new 
opportunities for small businesses to integrate into the global economy. This integration can 
in turn benefit disabled entrepreneurs who run or manage their own businesses without 
having to face mobility or other constraints.71  

3.1.2	Creation	of	employment	opportunities		
Trade liberalization leads to the creation of new jobs for low-skilled employees in developing 
countries. As per the Heckscher-Ohlin-Stolper-Samuelson model, conventional trade theory 
has shown that a country’s comparative advantage is based on its factors that are in abundant 
supply.72 A country with an endowment of low-skilled and low-wage labour will export the 
commodities that use this abundance of labour supply. With trade liberalization, the demand 
for labour-intensive commodities has risen; it has also increased the demand for labour and 

 
67 Se Kwang Hwang and Alan Roulstone, 'Enterprising? Disabled? The Status and Potential for Disabled People’s 
Microenterprise in South Korea' (2015) 30 [1] Disability & Society, P. 114 
68 Alex Maritz and Richard Laferriere, 'Entrepreneurship and Self-employment for People with Disabilities’ (2016) 
25 [2] Australian Journal of Career Development, P. 45; Interview with disability inclusion scholars [details 
withheld]  
69  Maija Renko, Sarah Parker Harris and Kate Caldwell, 'Entrepreneurial Entry by People with Disabilities' (2015) 
34 [5] International Small Business Journal: Researching Entrepreneurship. [Authors note that those with 
disabilities in the United States are almost twice as likely to be self employed (as per Office of Disability 
Employment Policy (ODEP), 2013), while European research also reports high self-employment rates by people 
with disabilities.]. 
70 Peter Lindert and Jeffrey Williamson, ‘Does Globalization Make the World More Unequal?’ (NBER, 2001)  < 
https://www.nber.org/papers/w8228#:~:text=Globalization%20probably%20mitigated%20rising%20inequality
,too%20isolated%20to%20do%20so.>; Interview with representatives from international organizations [details 
withheld]  
71 OECD, 'Fostering greater SME participation in a globally integrated economy', (OECD, 2018) 
<https://www.oecd.org/cfe/smes/ministerial/documents/2018-SME-Ministerial-Conference-Plenary-Session-
3.pdf> accessed 11 January 2022. 
72 Edward E. Leamer, ‘The Heckscher- Ohlin Model in Theory and Practice’ (1995) 77 Princeton Studies in 
International Finance <https://ies.princeton.edu/pdf/S77.pdf> accessed on 17 August 2020. 
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hence increased their wages. This effect is particularly felt in developing countries where 
unskilled labour is found in abundance, and a major proportion of persons with disabilities 
are based in developing countries and employed in the unskilled labour force. However, 
studies have shown that this increase in demand for unskilled labour can also lead to the 
exploitation of labour in the form of low wages and poor working conditions.73  

3.1.3	Benefits	for	consumers		
Foreign trade can also benefit consumers with disabilities for two main reasons. First, people 
with disabilities often experience physical barriers when going shopping. Trade digitization 
and the booming e-commerce industry have opened new possibilities of online shopping for 
people with disabilities.74 Second, trade liberalization theoretically speaking has the potential 
to reduce the cost and increase the availability of assistive devices and other pharmaceutical 
products and medicines; however, for trade liberalization to help in this way, trade 
agreements need to provide preferential market access and waivers to facilitate the import 
and export of assistive devices such as wheelchairs and prosthetics so that they can avoid 
facing tariff and non-tariff barriers that other pharmaceuticals products continue to face.75 
Moreover, importing assistive devices can be a way for a developing country to provide 
otherwise unavailable devices. As far back as 1950, the international community recognized 
the need to import assistive devices to support the education of people with disabilities. 76 

3.2 Foreign trade can adversely impact people with disabilities  
Foreign trade and trade policies can negatively impact the lives of people with disabilities, as 
they can create higher barriers for them to access the benefits, services and products they 
heavily rely on. This subsection underlines these negative implications.  

 
73Chinhui Juhn, Gergely Ujhelyi and Carolina Villegas-Sanchez, ‘Men, Women, and Machines: How Trade Impacts 
Gender Inequality’ (2014) 106 Journal of Development Economics, P. 179. [Authors observe that trade 
liberalization has increased the ratio of female blue-collar worker to male blue-collars workers as well as the 
relative wage of female blue-collar workers, but there’s little evidence of increasing female shares in white-collar 
occupations.] 
74 However, for this to work, it is important that e-commerce platforms are made available in a format and 
language accessible by people with visual disability, and that they are built with assistive technologies such as 
screen readers, voice recognition, alternative pointing devices, alternate keyboards, and the website displays. 
For more information, see Jerzy Gołuchowski and others, ‘Complexity in Information Systems Development’ 
(2017) 36 [3] Springer Nature, P. 238. 
75 Courtney McNamara, 'Trade Liberalization and Social Determinants Of Health: A State Of The Literature 
Review' (2017) 176 [1] Social Science & Medicine, P. 1; Interview with representatives from international 
organizations [details withheld] 
76 Florence Agreement on the Importation of Educational, Scientific and Cultural Materials, (opened for 
signature at Lake Success, New York, on 22 November 1950), through which countries agreed to allow easy 
import of braille documents and other articles for use by blind people. The 1976 Nairobi Protocol to the 
Agreement extended this, specifying that any articles produced specifically for the "education, employment and 
social advancement" of people with any disabilities should not be subject to import duties, as long as equivalent 
articles were not already being manufactured in the importing country; DINF, 'Production and Distribution of 
Assistive Devices for People with Disabilities: Part 1 / Chapter 5' (DINF, 1997) 
<https://www.dinf.ne.jp/doc/english/intl/z15/z15001p1/z1500106.html> accessed 11 December 2021. 
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3.2.1	Reduction	in	scope	and	number	of	public-funded	social	security	programs		
People with disabilities tend to have lower incomes, and therefore they rely more on social 
programs to have access to assistive devices, pharmaceutical products and other support 
services or benefits. As trade liberalization has reduced the policy space for governments to 
provide publicly-funded medical and social protection benefits and also led to the 
privatization of the medical industry, people with disabilities have had to reallocate a 
significant portion of their income to assistive devices and support services or go without 
them.77 In the absence of social programs and schemes that previously provided people with 
subsidized or cost-free access to essential services, people with disabilities who rely on 
assistive devices and other health products or services have become more vulnerable to the 
whims of the market.78 This leaves people with disabilities to rely on their private insurance 
coverage, their own incomes or that of their families, which in some cases is inadequate to 
pay for the services or devices they require. This demonstrates how trade agreements may 
increase the cost of living and decrease the effective income of people with disabilities.  

3.2.2	Cost	and	availability	of	assistive	devices	and	other	medical	needs		
The proponents of foreign trade have long advocated that trade liberalization can increase 
the availability and reduce the costs related to assistive devices, health services and 
pharmaceuticals as a result of higher exports and imports crossing international frontiers with 
lower tariff and non-tariff barriers.79 However, studies have shown how this promise has not 
fully materialized.80 Scholars have observed that with increased levels of trade liberalization, 
economies have become more interdependent as they rely more on each other’s markets 
and resources. So, to ensure fair trade practices and harmonization of trade policies, trade 

 
77 S. Hassanali, 'International Trade: Putting Gender Into The Process, Initiatives And Lessons Learned' (Ottawa 
Status of Women in Canada, 2000) <https://librarysearch.lse.ac.uk/primo-
explore/fulldisplay?docid=44LSE_ALMA_DS21122024380002021&context=L&vid=44LSE_VU1&lang=en_US&ta
b=default_tab&query=creator,exact,Canada.,AND&mode=advanced> (this study emphasized the “increasing 
skepticism about the promises of trade liberalization and whether trade-led economic growth, privatization and 
market de-regulation, and a diminished role for governments have led to a higher quality of life in Canada and 
elsewhere.”) 
78 Deborah Stienstra, Colleen Watters, Hugh Grant, Hui-Mei Huang and Lindsey Troschuk, 'Women with 
Disabilities: Accessing Trade' (Status of Women Canada,  2004) <http://www.disabilitystudies.ca/assets/ccds-
womenwithdisabilitiesaccessingtrade-2004.pdf> accessed 16 February 2022. 
79 Assistive aids or devices can be defined as “specialized aids or devices used or needed by persons with activity 
limitations to help them perform daily activities or tasks” (Statistics Canada 2003: 5). People with disability use 
assistive devices and technology in their personal, educational, work, recreational and social lives, as these 
devices can help them increase their independence, build self-confidence and self-esteem, improve their quality 
of life, and break down barriers, while providing the tools for possible employment and educational 
opportunities. [Deborah Stienstra, Colleen Watters, Hugh Grant, Hui-Mei Huang and Lindsey Troschuk, 'Women 
with Disabilities: Accessing Trade' (Status of Women Canada, 2004) 
<http://www.disabilitystudies.ca/assets/ccds-womenwithdisabilitiesaccessingtrade-2004.pdf> accessed 16 
February 2022.]. 
80 Deborah Stienstra, Colleen Watters, Hugh Grant, Hui-Mei Huang and Lindsey Troschuk, 'Women with 
Disabilities: Accessing Trade' (Status of Women Canada, 2004) <http://www.disabilitystudies.ca/assets/ccds-
womenwithdisabilitiesaccessingtrade-2004.pdf> accessed 16 February 2022.; Interview with two disability 
inclusion scholars [details withheld] 
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agreements have obligated the countries to harmonize their policies and eradicate subsidies 
or other unfair trade practices.81  

Elimination of subsidies has had a negative impact, as it has deterred governments from 
offering financial benefits for the manufacturing or sale of assistive devices or other medical 
equipment. This has also resulted in a greater privatization of the medical industry due to the 
pressure exerted by trade agreements, which has led to the entry of foreign-owned firms into 
the healthcare sector. This has resulted in higher prices for assistive devices and other 
pharmaceutical products to allow private companies increase their share of profits.82 Due to 
low incomes coupled with higher prices due to privatization, people with disabilities in some 
countries have faced higher barriers in accessing assistive devices and necessary healthcare 
due to their reduced affordability, combined with reduced effective income. The acceleration 
towards a private health care system as a result of trade liberalization has therefore 
exacerbated the economic insecurity of these vulnerable members of society by obliging 
them to compete in the marketplace for necessary health care products and services.83 

3.2.3	Strengthened	intellectual	property	rights		
The WTO’s Agreement on Trade-Related Aspects of Intellectual Property Rights, and similar 
intellectual property rights’ commitments in preferential trade agreements, have further 
increased the cost of access to assistive equipment and medicines as they have enabled 
private stakeholders to retain ownership of the intellectual property of the medicines and 
equipment they design and manufacture. Intellectual Property (IP) provisions in trade 
agreements ensure protection for the creation or invention of artistic or innovative goods, 
the creation or invention of which sometimes requires a high sunk cost in the form of 
investment in research and development.84 This is the case with medicines and other medical 
devices including assistive equipment (such as wheel chairs, braille printers, portable note-
taking devices, and screen reading software).  

IP provisions restrict the production and marketing of such goods by other companies and 
provide exclusive rights to the investors/creators to offset their sunk cost.85 This is done to 
encourage more research and development investment by private stakeholders, which can 

 
81 Antara Dutta, 'From Free Entry to Patent Protection: Welfare Implications for the Indian Pharmaceutical 
Industry' (2011) 93 [1] Review of Economics and Statistics, P. 160. 
82 Jon R. Johnson, ‘How will International Trade Agreements affect Canadian Health Care?' (2002) 22 [4] 
Commission on the Future of Health Care in Canada; Sharon Friel, Libby Hattersley and Ruth Townsend, 'Trade 
Policy And Public Health' (2015) 36 [1] Annual Review of Public Health, P. 325. 
83 Timon Forster and others, 'Globalization and Health Equity: The Impact of Structural Adjustment Programs on 
Developing Countries' (2020) 267 Social Science & Medicine 
<https://doi.org/10.1016/j.socscimed.2019.112496>. 
84 TRIPS: Agreement on Trade-Related Aspects of Intellectual Property Rights, Apr. 15, 1994, Marrakesh 
Agreement Establishing the World Trade Organization, Annex 1C, 1869 U.N.T.S. 299, 33 I.L.M. 1197 (1994) 
[hereinafter TRIPS Agreement]; The WTO's TRIPS Agreement sets minimum standards in the international rules 
governing patents, including patents on medicines, and countries also include similar commitments in their 
trade and investment agreements. 
85 Md. Deen Islam and others, 'Impacts of Intellectual Property Provisions in Trade Treaties on Access to 
Medicine in Low and Middle Income Countries: A Systematic Review' (2019) 15 [88] Globalization and Health. 
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lead to more innovation in the creation of new products or reform in older ones.86 Hence, IP 
rights’ protection can help people with disabilities gain access to new innovative equipment 
that can further enhance their standard and quality of life. However, this protection may also 
lead to higher prices for such equipment as it can allow the owners of the patented products 
to put to them a price tag of their choice since the demand for medicines is generally price 
and income inelastic.87 As a result, trade agreements may have negative consequences on the 
affordability and availability of medicines and assistive devices, and they can therefore 
impede the access and affordability of people with disabilities to these essential products.88 

In short, the promised benefit of trade liberalization for people with disabilities of lower prices 
through the elimination of tariff barriers has not materialized. On the contrary, extended 
patent protection on medical goods and pharmaceuticals has increased the cost of equipment 
and medicines in some countries. Moreover, through the privatization of the health industry 
and contraction of social security schemes and benefits, trade has increased the cost of access 
and reduced affordable access to devices and medicines that people with disabilities rely 
upon.89 

The discussion shows how trade policies and agreements can get hijacked by special interests, 
thus benefiting private businesses at the expense of society.90 Yet, if designed based on 
evidence, trade agreements can be an effective tool to overcome the barriers discussed in 
the previous section. The discussion so far also shows dissonance between theory and 
evidence on how trade agreements can impact people with disabilities; disaggregated data is 
needed to understand the impact which the existing trade agreements have had on men and 
women with and without disabilities in different sectors of different countries and regions. 
However, in the meantime, it is important to ensure that trade agreements do not perpetuate 
or exacerbate such inequalities experienced by marginalized segments of society. One way to 
ensure this is for countries to include relevant commitments in their future trade agreements. 
The integration of disability inclusion concerns in trade agreements can help in maximizing 
the positive impact and minimizing the negative impact that trade agreements can have on 
the rights and interests of persons with disabilities. The following section provides discussion 

 
86  Antara Dutta, 'From Free Entry to Patent Protection: Welfare Implications for the Indian Pharmaceutical 
Industry' (2011) 93 [1] Review of Economics and Statistics, P. 160  
87  A. B. Engelberg, 'How Government Policy Promotes High Drug Prices' (Health Affairs Blog, 2015) 
<https://doi.org/10.1377/hblog20151029.051488/full/> accessed 9 August 2019. 
88 Ellen FM't Hoen, 'TRIPS, Pharmaceutical Patents, And Access To Essential Medicines: A long way from Seattle 
to Doha' (2003) 3 Chicago Journal of International Law, P. 27, 
<https://pdfs.semanticscholar.org/6b1b/744e34fe0fab32fec63e883fa185bc8cfc57.pdf> accessed 15 February 
2022; Interview with two disability inclusion scholars [details withheld] 
89Jon R. Johnson, ‘How will International Trade Agreements affect Canadian Health Care?' (2002) 22 [4] 
Commission on the Future of Health Care in Canada.[Noting that “the trade liberalizing agreements present 
more challenges than opportunities.”]  
90 Giovanni Maggi and Ralph Ossa, ‘Are Trade Agreements good for you?’ (NBER, 2020), 
<http://www.nber.org/papers/w27252> accessed 13 February 2022; Interview with disability inclusion scholars 
[details withheld] 
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on how trade agreements can help, and whether and to what extent the existing trade 
agreements have incorporated disability inclusion concerns.   
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4. How Can Trade Agreements Help?  
As we have seen in the previous sections, trade agreements benefit some and leave others 
behind or with negative ramifications.91 In particular, the distributional outcomes of trade can 
vary between people with and without disability, since they play different roles in society, 
markets and the economy, and they enjoy different opportunities. Hence, if trade policies are 
designed without taking into account their impact on rights and opportunities created for 
people with disabilities, they can magnify existing inequalities. It is therefore important that 
future trade agreements are negotiated and implemented (or current agreements 
renegotiated) with an inclusive lens to ensure that these instruments can be used as a tool to 
minimize the negative impact and maximize the positive impact of international trade on 
persons with disabilities.  

FTAs can play an important role in connecting persons with disabilities to opportunities and 
benefits offered by foreign trade, as countries can encourage their trade partners to create 
laws and procedures that reduce barriers and create encouraging conditions for persons with 
disabilities to participate in foreign trade. In this manner, countries can use these negotiating 
instruments to incentivize changes at the domestic level in other countries in exchange for an 
enhanced or unfettered market access. Moreover, the existing and future trade agreements 
between countries can increase trade flows and employment opportunities, leading to more 
business and employment opportunities for all, including persons with disabilities. But the 
key question is: How far can trade agreements go, and how willing are countries to achieve 
these non-economic goals through these negotiating instruments?92 

Several countries have sought to incorporate disability inclusion concerns and commitments 
in their existing trade agreements. This study finds that over 27% of trade agreements 
currently in force and notified to the WTO contain at least one commitment or legal provision 
that directly relates to disability inclusion concerns. However, most of these agreements are 
negotiated by a small number of countries, and a majority of countries have yet to consider 
their first step in this respect. Moreover, the relevant disability-related provisions found in 
existing trade agreements are heavily heterogeneous, as they are drafted in different styles, 
with different areas of focus, and located in different parts of the agreements. The following 
subsections present the findings of this study through an overview of countries that have 
negotiated such provisions, the leading practice examples of agreements that have been 
vocal about disability inclusion concerns, the location within agreements of relevant 
provisions, and the six types of disability-related provisions most commonly found in existing 
trade agreements.  

 
91 Interview with a representation from international organization [details withheld] 
92 Interview with a representation from trade negotiator[details withheld] 
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4.1 A Look at Disability-Explicit Provisions in Existing Trade Agreements  
In existing trade agreements, provisions relating to persons with disabilities can be found in 
two different forms. The first form is explicit, and the second is implicit.  

Explicit provisions are those that directly refer to or mention terms relating to disability in a 
provision in a clear and explicit manner. Terms used in this study to identify such provisions 
in trade agreements are: disabled, disability, disabilities, differently-abled, handicapped, 
invalidity, less able-bodied and persons with disability.  

An implicit provision is one which relates to the interests of people with disabilities or 
somehow has the potential of working to their benefit without explicitly including an 
expression or word relating to disability. The keywords used to locate implicit provisions are: 
labour, social responsibility, non-discrimination, equality, capacity, education, minority, 
under-represented, vulnerable, equal, capacity-building, skill development, learning, 
minority, best practices, disadvantaged and employability.  

“Gender”, “women”, and “sex” were other keywords used to locate the relevant provisions; 
though not directly related to persons with disabilities, they helped in locating the relevant 
provisions, as in most agreements, provisions supporting or relating to social or non-
economic interests are incorporated together in a particular chapter or article. 

For this study, the total number of FTAs analyzed is 355.93 Out of these 355 FTAs, 98 were 
found to have at least 1 disability-explicit provision that seeks to or focuses on the protection 
or promotion of persons with disabilities. In other words, over 27 percent of trade 
agreements (enforced and notified to WTO as of 15 February 2022) have at least one 
disability-explicit commitment. If we include in this count the implicit provisions that relate 
to the interests of persons with disabilities or somehow have the potential of working to their 
benefit, the percentage increases to over 66 percent. The following illustration however only 
takes into account the explicit provisions we have found in these agreements.  

 

 
93 Only those trade agreements notified to WTO and currently in force (as of 15 February 2022) are included in 
this assessment. Their text was accessed using the WTO RTA database, at 
https://rtais.wto.org/UI/PublicMaintainRTAHome.aspx; UK – Australia text was not accessed using the WTO RTA 
Database as its not yet uploaded there. It was accessed from the UK Government’s website 
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Figure 1: Global Overview of Trade Agreements with Disability-Explicit Provisions 

Notes:  
*The colour code reflects the aggregation of the number of times explicit words are used in 
all WTO notified FTAs signed by each country. The darker it is, the higher the frequency of 
explicit words included in its FTAs.  
** Only FTAs with explicit provisions were considered for the illustration. Some FTAs are 
included in the assessment of more than one country, depending upon the countries that are 
party to those agreements.  
*** Explicit words used for listing products or entities are not included in this assessment. 
**** Only trade agreements notified to WTO and currently in force (as of 15 February 2022) 
are included in this assessment. Some texts were not available online, and hence could not 
be accessed for the purpose of this study.  

The illustration identifies the countries that have led the inclusion of disability-explicit 
commitments in their trade agreements. The countries that lead this count are the United 
Kingdom [UK], the European Union [EU], the United States [US], Singapore and Chile. Over 75 
mentions of disability-explicit words are found in all FTAs that the UK has signed. In the case 
of the EU, the aggregate number of mentions found in all FTAs is 70, and there are about 20 
mentions in all the FTAs that the US has signed. The UK in this respect is a frontrunner as it 
has included disability-explicit provisions in over 55 percent of its trade agreements, and the 
EU closely follows with over 48 percent of its agreements including at least one explicit 
provision on disability inclusion or protection. Many of the explicit mentions that are found 
in the UK FTAs come from the EU FTAs, as the UK has agreed with many trade partners to use 
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a short form agreement by incorporating the corresponding EU agreement (to which the UK 
was party pre-Brexit) with certain minor changes and amendments. 

There are two limitations of the approach leading to this illustration of results. First, the 
results are more favourable for countries that have signed a higher number of agreements, 
as the mentions of disability-explicit expressions tend to be higher in the case of countries 
that have more agreements to be assessed. The second limitation is that the content of legal 
provisions is much more relevant than the number of times the explicit words are mentioned 
in a specific agreement. So, a look at the number of times disability-explicit words have been 
mentioned does not reveal the scope of commitments a country has taken for persons with 
disability as countries could assume relevant commitments through implicit provisions and 
expressions. However, the number of words included in an agreement can provide an initial 
indication of whether a given trade agreement includes disability concerns and the extent to 
which these concerns are included. The underlying assumption is that the higher the usage of 
disability-explicit words, the higher is the number of legal provisions focused on disability 
concerns in a given agreement.  

Notwithstanding these limitations, this illustration helps the readers to locate regions that 
have negotiated the highest number of FTAs with commitments to protect or promote 
persons with disabilities. Another striking finding that comes out from this assessment is that 
the countries that have included commitments relating to the protection or promotion of 
persons with disabilities in their FTAs so far are all developed countries. There are very few 
developing countries that have incorporated disability-related concerns in their agreements. 
China, India and Indonesia for instance have no explicit provision that relates to the 
protection or promotion of persons with disabilities in their FTAs.94 Yet, the World Health 
Organisation [WHO] has found that 80% of the 1 billion people worldwide with a disability 
live in developing countries.95 In India, over 2.1% of its population is living with at least one 
form of disability. In the case of China, nearly 6.2% of its population is living with a disability.  

On the other hand, some developing countries have incorporated a few provisions to protect 
or promote the interests of persons with disabilities, though most of these provisions are 
indirectly related to persons with disabilities or include focus on other disadvantaged groups 
as well. Colombia is a developing country that has added 14 mentions of disability-explicit 
words in the 15 trade agreements it has signed so far, and Costa Rica has 15 mentions in 11 
FTAs it is currently a party to. However, it is important to note that the FTAs signed by these 
countries that feature a disability-explicit provision are mostly signed with developed 
countries such as Canada, the US and the UK. The same pattern is seen with the disability-
explicit FTAs signed by other developing countries. So, one possible inference could be that 

 
94 ILO, 'Inclusion of People with Disabilities in China' (ILO) <https://www.ilo.org/wcmsp5/groups/public/---asia/-
--ro-bangkok/---ilo-beijing/documents/publication/wcms_469048.pdf> 
95 WHO, ‘Disability and health’ (WHO, 2021) <https://www.who.int/en/news-room/fact-
sheets/detail/disability-and-health>  
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the limited numbers of developing countries that have accepted such commitments have 
done so at the initiative of their developed trade partners.  

4.2 Location of Explicit & Implicit Provisions  
The relevant provisions in respect of disability are most commonly found in the following six 
locations of the existing trade agreements.  

 

Figure 2: Locations of Explicit & Implicit Provisions 

Preamble and General Objectives: Most implicit provisions are found in agreements’ 
preamble or general objectives or principles clause wherein parties affirm their commitment 
to sustainable development, social justice, human rights or labour standards. Examples 
include: Chile-Vietnam96; New Zealand-Korea97; Asia Pacific Trade Agreement98; Canada-
Chile99, EU-South Africa100 and others.  

Government Procurement Chapters: Most explicit provisions are located in Chapters on 
Government Procurement and are drafted as exceptions wherein parties seek to exempt the 

 
96 Vietnam - Chile Free Trade Agreement (enforced, 1 January 2014) [Chile-Vietnam] 
97 Free Trade Agreement between New Zealand and the Republic of Korea (enforced, 20 December 2015) [New 
Zealand-Korea] 
98 Asia-Pacific Trade Agreement (enforced, 17 June 1976) [APTA] 
99 Canada - Chile Free Trade Agreement (enforced, 5 July 1997) [Canada-Chile] 
100 Agreement on Trade, Development and Cooperation between the European Community and its Member 
States, of the one part, and the Republic of South Africa, of the other part (enforced, 1 January 2000) [EU-South 
Africa] 
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liability of adopting or maintaining a measure relating to the goods or services of persons with 
disabilities that may otherwise be inconsistent with the chapter. Examples include: Australia-
Chile101, UK-CARIFORUM102, EU-Colombia and Peru103, Japan-Australia104, EFTA-Chile105, and 
Pacific Alliance106, and others.  

Development and Sustainable Development Chapters: Both explicit and implicit provisions 
are included in chapters on development and sustainable development wherein countries 
recall their commitments to Sustainable Development Goals and labour standards and also 
assume explicit cooperation-based commitments relating to health, education, social 
protection, rehabilitation, employment, and vocational training. Examples include: EU-
Central America107, EU-Vietnam108, UK-CARIFORUM109, and UK-Pacific States110, and others.  

Social/Cultural/Economic Cooperation Chapters: Both explicit and implicit provisions are 
included in chapters on social, cultural and economic cooperation; the provisions are mostly 
focused on job creation, education, political dialogue, promotion of human rights in the socio-
professional context, adjustment of economic and social structures, vocational training and 
economic empowerment of disadvantaged groups including persons with disabilities. 
Examples include: EU–Algeria111, EU-Armenia112, and EU–South Africa113, and others. 

Labour Chapters and Side Agreements: Both explicit and implicit provisions are at times 
included in labour chapters, wherein countries commit to minimum standards and 
cooperation-based actions focused on the promotion of equality and elimination of 

 
101 Australia - Chile Free Trade Agreement (enforced, 6 March 2009) [Australia – Chile] 
102 Economic Partnership Agreement between the CARIFORUM States, of the one part, and the United Kingdom 
of Great Britain and Northern Ireland, of the other part (enforced, 1 January 2021) [UK-CARIFORUM] 
103 Trade Agreement between the European Union and its Member States, of the one part, and Colombia and 
Peru, of the other part (enforced, 1 August 2013) [UK-Colombia and Peru] 
104 Agreement between Japan and Australia for an Economic Partnership (enforced, 15 January 2015) [Japan-
Australia] 
105 Free Trade Agreement between the Republic of Chile and the Member States of the European Free Trade 
Association (enforced, 1 December 2004) [EFTA-Chile] 
106 Framework Agreement of the Pacific Alliance (enforced, 1 May 2016) [Pacific Alliance] 
107 Agreement establishing an Association between the European Union and its Member States, on the one hand, 
and Central America on the other (enforced, 1 August 2013) [EU-Central America] 
108 Free Trade Agreement between the European Union and the Socialist Republic of Viet Nam (enforced, 1 
August 2020) [EU-Viet Nam] 
109 Economic Partnership Agreement between the CARIFORUM States, of the one part, and the United Kingdom 
of Great Britain and Northern Ireland, of the other part (enforced, 1 January 2021) 
110 Interim Economic Partnership Agreement between the United Kingdom of Great Britain and Northern Ireland, 
of the one part, and the Pacific States, of the other part (enforced, 1 January 2021) [UK-Pacific States] 
111 Euro-Mediterranean Agreement establishing an Association between the European Community and its 
Member States, of the one part, and the People's Democratic Republic of Algeria, of the other part (enforced, 1 
September 2005) [EU-Algeria] 
112 Comprehensive and enhanced Partnership Agreement between the European Union and the European 
Atomic Energy Community and their Member States, of the one part, and the Republic of Armenia, of the other 
part (enforced, 1 June 2018) [EU-Armenia] 
113 Agreement on Trade, Development and Cooperation between the European Community and its Member 
States, of the one part, and the Republic of South Africa, of the other part (enforced, 1 January 2000) [EU-South 
Africa] 
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employment discrimination based on disability (among others), occupational safety and 
health, inclusive labour markets and conditions of migrant workers. Examples include: 
USMCA114, Korea-Australia115, Canada-Costa Rica Agreement on Labour Cooperation116, 
CPTPP117, and others. 

Annexes and Other Chapters: In addition to the five locations mentioned above where 
relevant provisions are found in most of the agreements, there are a few agreements that 
place the relevant disability-related provisions in other parts. For example, in very few 
agreements, it is possible to find the relevant provisions in chapters and provisions on trade 
in services118, cooperation on digital trade119, foreign Investment120, small and medium-sized 
enterprises121, intellectual property122, justice, freedom, political dialogue and reform123 and 
cooperation on human resources124. Moreover, countries occasionally have also added these 
provisions in their annexes on schedule of specific commitments125, institutional 
provisions126, development matrix lists127, reservations/right to regulate provisions128, and 
joint statements129.  

4.3 Best Practice Examples  
Several trade agreements have vocalized the interests and rights of persons with disabilities, 
albeit in various ways and with different focus areas. Most agreements have only included 
implicit commitments that relate to the protection or promotion of interests and rights of 
various marginalized or disadvantaged groups, which may be interpreted to include women, 
indigenous peoples, and people with disabilities. In this sense, these provisions are not 
focused on a particular group or community; rather, they extend to all minority groups that 
need protection.  

 
114 United States - Mexico - Canada Agreement (enforced, 1 July 2020) [USMCA] 
115 Korea-Australia Free Trade Agreement (enforced, 12 December 2014) [Korea-Australia] 
116 Canada-Costa Rica Free Trade Agreement (enforced, 1 November 2002) [Canada-Costa Rica] 
117 Comprehensive and Progressive Agreement for Trans-Pacific Partnership (enforced, 30 December 2018) 
[CPTPP] 
118 Agreements that have implicit terms within the chapters on trade in services are the following: UK – 
CARIFORUM, UK – Australia, UK – KOREA, UK – Central America, EU – Korea, EU – Colombia and Peru, EU – 
Japan, and others. However, the relevant provisions often use broad terms such as human rights, ILO 
Declaration, human development, sustainable development and others.  
119 See for example, USMCA (Chapter 19) 
120 See for example, Peru – China (Chapter 10), USMCA (Chapter 14) 
121 UK-Australia Agreement for instance  
122 Examples can be found in the Malaysia-Australia and EU-UK Agreements  
123 See for example UK – Georgia (Title II), EU – Armenia (Title II), EU – Central America (Part II) 
124 The relevant provisions are found in ECOWAS and COMESA. However, they are very weak implicit provisions. 
125 See for example EU and UK – Central America (Annex X, Annex XI, Annex XIII, Annex XIV), UK - Republic of 
Korea (Annex 7-A-4, Annex 7C) 
126 See for example EU – SADC (Part V) 
127 See for example EU-UK Agreement  
128 As is discussed later in this section.  
129 Relevant provisions found in UK – Kenya, UK – Ivory Coast, UK – Pacific States. However, in all of these 
agreements, these joint statements barely mention SDGs, social and sustainable development. 
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Most implicit provisions are found either in the agreement’s preamble or in its cooperation 
provisions. Many times, countries have included a mention of sustainable development or 
human rights or protection of labour standards in the very preamble or general objectives 
clause of their agreements.130 In some other agreements, implicit commitments are added in 
the agreement’s labour chapter or the chapter on trade and sustainable development 
wherein parties reaffirm their commitments to the 2030 Agenda for Sustainable 
Development [UN SDG 2030]. Countries with these implicit provisions have sought to 
empower or protect vulnerable sections of society through work on different areas, including 
access to education, human resource development, access to finance, support measures in 
respect of foreign investment, trade in services, provision of social security, safety concerns, 
non-discrimination and cultural transformation to change stereotypes.  

Countries have also incorporated different kinds of explicit commitments in this respect; most 
of these explicit commitments are found either in the form of exceptions in chapters on 
government procurement, reservations in countries’ schedules of specific commitments, or 
provisions on cooperation or trade and sustainable development. In addition, various 
agreements have incorporated explicit commitments in the form of domestic policy 
commitments where countries have sought an approximation of domestic laws to ensure 
minimum legal standards or rights mainly in respect of elimination of discrimination, 
protection of rights of persons with disabilities, provision of social security benefits, and 
protection of personal information and data relating to health or physical conditions.   

The most common explicit commitments identified are drafted in the form of exceptions, 
wherein countries have excluded from the operation of a given agreement measures that 
relate to the goods or services of persons with disabilities. Other provisions are drafted in the 
form of reservations, wherein countries have reserved with them the right to adopt or 
maintain any measure that can protect or support economically disadvantaged groups, 
including persons with disabilities. Such reservations are usually included in the countries’ 
schedules of specific commitments.  

In several agreements, countries have assumed commitments to engage in cooperation-
based actions that can lead to the protection and empowerment of persons with disabilities 
as employees or entrepreneurs. These provisions are mostly included in chapters on social, 
cultural and economic cooperation, and they seek to focus on a range of areas including job 
creation, education, skill development and vocational training. Moreover, there are 
agreements wherein countries have sought to work on other pertinent areas including 
political dialogue, rehabilitation matters, promotion of human rights in socio-professional 
context, adjustment of economic and social structures, and economic empowerment.131 

 
130 See Turkey-Chile, New Zealand –China  or Malaysia-Chile for instance  
131 Some examples can be found in EU – Algeria; EU-Armenia; EU – South Africa 
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The following illustration identifies five leading agreements that have so far incorporated the 
maximum number of explicit and implicit provisions relating to disability concerns and 
empowerment of people with disabilities. These front running agreements are: the EU-UK 
Trade and Cooperation Agreement (EU-UK)132, United States-Mexico-Canada Agreement 
(USMCA)133, Comprehensive and Progressive Agreement for Trans-Pacific Partnership 
(CPTPP)134, Australia-United Kingdom Free Trade Agreement (Australia-UK)135, and the 
European Union-South Africa Free Trade Agreement (EU-South Africa)136.  

 

 
132 Trade and Cooperation Agreement between the European Union and the European Atomic Energy 
Community, of the one part, and the United Kingdom of Great Britain and Northern Ireland, of the other part 
(enforced, 1 January 2021) [EU-UK] 
133 United States - Mexico - Canada Agreement (enforced, 1 July 2020) 
134 Comprehensive and Progressive Agreement for Trans-Pacific Partnership (enforced, 30 December 2018)  
135 Australia-United Kingdom Free Trade Agreement (not enforced) [Australia-UK] 
136 Agreement on Trade, Development and Cooperation between the European Community and its Member 
States, of the one part, and the Republic of South Africa, of the other part (enforced, 1 January 2000) 
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Figure 3: Best Practice Examples 

 

The EU-UK Agreement137 comes across as a landmark accord, as it benefits from several 
interesting best practice examples in this respect. In its Chapter on Air Transport, the Parties 
commit to ensuring that effective and non-discriminatory measures are taken to protect the 
interests of consumers in air transport and that such measures shall include appropriate 
access to information and assistance including for persons with disabilities and reduced 
mobility.138  This is a first of its kind provision, not seen in other trade agreements that are 
currently in force.  

 
137 Trade and Cooperation Agreement between the European Union and the European Atomic Energy 
Community, of the one part, and the United Kingdom of Great Britain and Northern Ireland, of the other part 
(enforced, 1 January 2021) 
138 Article 438  
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Another striking provision is found in Article 5 in respect of access to information, as the 
Parties in this provision commit to taking appropriate measures to ensure that the 
information on the terms and conditions of employment are made generally available in a 
clear, transparent, comprehensive and easily accessible way and “in formats and in 
accordance with web accessibility standards that ensure access to persons with 
disabilities...”.139  

In Annex SSC.7 of the Agreement, Parties define the scope and rules for exchanges between 
their institutions, wherein they confirm that these exchanges between authorities of the 
States and institutions and persons shall be based on certain principles including accessibility 
(that includes e-accessibility), in particular for the disabled and the elderly. The Parties also 
provide special insurance benefits and invalidity benefits for persons with disabilities in the 
form of cash payments and financial allowances. The Protocol providing for these benefits 
contains precise provisions that define how the Parties will calculate such benefits and 
determine the degree of invalidity for persons with disabilities.  

Other areas that have received a special attention in this Agreement are protection of 
personal data, corporate social responsibility (CSR), sustainable development, and non-
discrimination. The Parties in their social security provisions also clarify that an important 
beneficiary group of social security payments is persons with disabilities and that invalidity 
benefits are covered under the social security scheme provided in the protocol on social 
security coordination. 

In the Australia-UK Agreement140, Parties endeavour to achieve an appropriate balance in 
their copyright and related rights system in order to give due consideration to legitimate 
purposes which includes the facilitation of access to published works for persons with 
disabilities. Subsequently, in its Chapter on small and medium-sized enterprises (SMEs), the 
Parties recognize the importance of protecting and supporting the interests of SMEs, in 
particular SMEs owned or led by under-represented groups, such as persons with disabilities 
and other minority groups in international trade.141  

The USMCA142 is another recent agreement that has accommodated various provisions and 
chapters which aim to protect disadvantaged groups, including women, indigenous 
communities and persons with disabilities. The Parties in this agreement also foreground the 
importance and aims of sustainable development and labour standards. In its Chapter on 
Labour, Parties reaffirm their commitments to the ILO Declaration on Fundamental Principles 
and Rights at Work and the ILO Declaration on Social Justice for a Fair Globalization (2008). In 
Article 23.12, Parties also seek to develop cooperative activities in multiple areas, including 

 
139 Article 5, EU-UK Agreement 
140 Article 15.63, Australia-United Kingdom Free Trade Agreement (not enforced) 
141 Article 19.1 
142 United States - Mexico - Canada Agreement (enforced, 1 July 2020) 
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the promotion of equality and elimination of employment discrimination on various grounds 
including the ground of disability. 

In Article 13.3 of this Agreement, the Parties carve out an exception wherein they withhold 
the right to adopt or maintain a measure that, among other things, relates to “the good or 
service of a person with disabilities, of philanthropic or not-for-profit institutions, or of prison 
labor”143. This exception can allow these countries to protect their rights, regulate trade in 
goods or services that are most relevant for persons with disabilities, and provide support 
measures in the procurement process to help industries that deal in the production or supply 
of such goods or services. However, the exception is quite vague as it does not specify 
whether these goods or services are the ones that are to be provided to or by persons with 
disabilities.144 

The CPTPP145 is also drafted with inclusive provisions. In their negotiation efforts, the Parties 
have made an effort to balance their market access interest with the goals of sustainable 
development and protection of labour rights. The Agreement also features an exception in its 
Chapter on Government Procurement, very similarly worded and drafted as we have seen in 
the previous best practice examples. It also incorporates several provisions on corporate 
social responsibility to encourage enterprises to incorporate internationally recognized 
standards into their internal policies voluntarily. This is done without explicitly spelling out 
what standards or interests the Parties are keen to prioritize. 

The EU-South Africa Agreement146 can be considered as another best practice example, 
wherein Parties have acknowledged the importance of promoting and protecting the 
vulnerable sections of society. The Parties in this FTA have reaffirmed their commitment 
under the Universal Declaration on Human Rights, and they have included the principle of 
social justice and elimination of all forms of discrimination in their general objectives and 
principles clause.147 They also clarify their intention to achieve sustainable, equitable and 
social development through the operation of this Agreement. Moreover, the Parties have also 
sought to engage in a dialogue on social cooperation and social problems such as poverty 
alleviation, unemployment, labour relations, public health, safety at work and population, 
among others.148  

4.4 Types of Provisions: Six Categories  
Countries have incorporated varied types of explicit and implicit provisions in their trade 
agreements. This study classifies these provisions in the following six categories: Explicit 
Cooperation; Implicit Cooperation; Explicit Reservations and Exceptions; Implicit Reservations 

 
143 Article 13.3  
144 Interview with a representation from international organization [details withheld] 
145 Comprehensive and Progressive Agreement for Trans-Pacific Partnership (enforced, 30 December 2018) 
146 Agreement on Trade, Development and Cooperation between the European Community and its Member 
States, of the one part, and the Republic of South Africa, of the other part (enforced, 1 January 2000) 
147 Article 4 
148 Article 86 
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and Exceptions; Reaffirmations to International Instruments; and Domestic Policy 
Commitments. Their definitions are provided in the following illustration. 

 

Figure 4: Six Categories of Provisions 

Let us look at each of these categories of provisions and then several best practice examples 
to understand the nature and form in which provisions belonging to these categories appear 
in existing trade agreements.  

Type 1: Explicit Cooperation 

Explicit cooperation-styled provisions are those legal provisions wherein parties assume 
positive affirmations or actions to cooperate nationally with their public and private 
stakeholders and/or internationally with other parties to the agreement on various matters 
that directly relate to disability in the provision in a clear and explicit manner. Such provisions 
are found in several agreements, albeit with different focus areas. In the Canada-Costa Rica 
Agreement on Labour Cooperation (CCRALC), signed in April 2001 in tandem with the bilateral 
free trade agreement (CCRFTA), Parties in Annex 3 include a list of cooperative activities 
wherein they indicate broad areas of cooperation. One of these areas is strengthening work 
on social security matters for persons with disabilities, working women, and others.  

In the EU-Armenia Agreement149, Parties seek to engage in the exchange of information and 
best practices on a selected number of issues, one of which is about “...fostering more 

 
149 Comprehensive and enhanced Partnership Agreement between the European Union and the European 
Atomic Energy Community and their Member States, of the one part, and the Republic of Armenia, of the other 
part (enforced, 1 June 2018) 
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inclusive labour markets and social safety systems that integrate disadvantaged people, 
including people with disabilities and people from minority groups”.150 

In the EU-Montenegro Agreement151, Parties seek to cooperate to facilitate the reform of the 
employment policy in Montenegro and support the “...adjustment of the legislation in 
Montenegro concerning working conditions and equal opportunities for women and men, for 
people with disabilities and for people belonging to minority groups as well as the 
improvement of the level of protection of the health and safety of workers...”.152 

In the EU–Central America Agreement153, Parties commit to ensuring “an equitable access to 
quality health services, food and nutritional security in particular for vulnerable groups such 
as the disabled...”154 The Parties in the same Agreement also seek to cooperate on the 
protection of human rights and the equal opportunities of vulnerable groups, “...as well as 
specific social policies aimed at the development of human capacities through education and 
training, access to basic social services, social safety nets and justice with a particular focus 
on the disabled and their families, children, women and the elderly, among others”.155 In the 
EU–Israel FTA156, Parties seek to conduct a dialogue covering all aspects of mutual interest, 
including “in particular questions relating to social problems of post-industrial societies, such 
as unemployment, rehabilitation of disabled people...”157  

Other regions have also negotiated cooperation-styled explicit provisions. COMESA158 for 
instance is one such agreement wherein Parties seek to cooperate between themselves in 
the social and cultural fields, particularly with respect to the provision of facilities for the 
disabled, among others.159 In CPTPP160, the Parties in Article 19.10 undertake cooperative 
activities on various areas including “...promotion of equality and elimination of 
discrimination in respect of employment and occupation for migrant workers, or in the areas 
of age, disability and other characteristics not related to merit or the requirements of 
employment...”161 

 
150 Article 85 
151 Stabilisation and Association Agreement between the European Communities and their Member States, of 
the one part, and the Republic of Montenegro, of the other part (enforced, 1 January 2008) [EU-Montenegro] 
152 Article 101; A very similar commitment is found in other agreements negotiated by the EU, such as the EU – 
Serbia Agreement.  
153 Agreement establishing an Association between the European Union and its Member States, on the one hand, 
and Central America on the other (enforced, 1 August 2013) 
154 Article 44 
155 Article 46 
156 Euro-Mediterranean Agreement establishing an association between the European Communities and their 
Member States, of the one part, and the State of Israel, of the other part (enforced, 1 June 2000) [EU-Israel] 
157 Article 63; A very similar commitment is found in other agreements negotiated by the EU, such as the EU – 
Lebanon. 
158 Common Market for Eastern and Southern Africa Treaty (enforced, 8 December 1994) [COMESA] 
159 Article 143 
160 Comprehensive and Progressive Agreement for Trans-Pacific Partnership (enforced, 30 December 2018) 
161 Article 19.10 
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The problem with most of these inclusions is that the countries have mostly incorporated 
these commitments without identifying or engaging in discussions on how they might 
implement such commitments or actions.162 In this respect, an agreement recently signed by 
the UK and Vietnam has taken the next step. In the UK-Vietnam FTA163, Parties have 
recognized the importance of working together on trade-related aspects of sustainable 
development, and they have sought to focus on various cooperative areas including the 
following pertinent concerns: “trade-related aspects of the ILO Decent Work Agenda, in 
particular the inter-linkage between trade and full and productive employment for all, 
including youth, women and people with disabilities, labour market adjustment, core and 
other international labour standards, labour statistics, human resources development and 
lifelong learning, social protection for all including for vulnerable and disadvantaged groups, 
such as migrant workers, women, youth and people with disabilities, and social inclusion, 
social dialogue and gender equality...”.164 The Parties in this provision take the step of 
identifying the relevant implementation procedures, as they commit to work through 
workshops, seminars, training and dialogues to share knowledge, experiences and best 
practices, studies, technical assistance and capacity building. In addition, the Parties in Article 
17.1 provide for an institutional framework in the form of a Trade Committee, and this 
Committee is given the charge of ensuring the implementation of the cooperation provisions. 
However, it is important to mention that the committee created under this Agreement, as 
like some other agreements mainly signed by the UK and the EU, is a general committee that 
ensures the proper functioning and implementation of the agreement as a whole (including 
the cooperation provisions in Article 13.14 which has an explicit mention of disability).165  

The UK has recently negotiated other agreements with similarly styled provisions but with a 
varying focus and areas of priority. The Parties in the UK-Israel Agreement166 incorporate a 
provision on social matters cooperation, wherein they seek to conduct a dialogue covering, 
in particular, questions relating to social problems such as unemployment, rehabilitation of 
disabled people, and equal treatment for men and women.167 The Parties in this provision 
also indicate that this cooperation effort will take place through experts' meetings, seminars 
and workshops, though this is done without any effort to explain how such activities or 
meetings might be financed or who might be responsible for their organization and work. 

 
162 Interview with a representative from international organization and a trade and sustainable development 
scholar [details withheld] 
163 Free Trade Agreement between the United Kingdom of Great Britain and the Northern Ireland and the 
Socialist Republic of Viet Nam (enforced, 1 January 2021) [UK-Vietnam] 
164 Article 13.14 
165 Interview with a trade negotiator [details withheld] 
166 Trade and Partnership Agreement between the Government of the United Kingdom of Great Britain and 
Northern Ireland and the Government of the State of Israel (enforced, 1 January 2021) [UK-Israel] 
167 Article 63 
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In the UK-Chile Agreement168, Parties include an explicit cooperation provision with a focus 
on education at different levels of pre-schooling, basic, intermediate and higher education, 
vocational training and life-long learning, and they clarify in this provision that special 
attention shall be paid to access to education for vulnerable social groups, such as the 
disabled.169 Another explicit cooperation-styled commitment can be seen in Article 44, 
wherein Parties affirm the importance of social as well as economic development and seek to 
give and prioritize measures aimed at, among others, the promotion of human development, 
the reduction of poverty and the fight against social exclusion in particular for disabled 
persons. 

These examples show that countries have undertaken commitments to take positive actions 
to protect or enhance the interests of people with disabilities with respect to their social, 
educational, professional and safety interests; however, all these provisions are drafted as 
best endeavor promises with non-mandatory verbs and ‘soft’ permissive grammatical 
constructions.170   

Type 2: Implicit Cooperation 

In implicit cooperation-styled provisions, parties commit to cooperate on taking positive 
actions on various matters with respect to disability concerns without explicitly including an 
explicit expression or word relating to disability. These provisions are also drafted as best 
endeavor promises, and hence are not binding on the parties. Moreover, they range from 
basic workers' rights, elimination of employment discrimination, labour standards, 
sustainable development, social progress, respect for human rights, promotion of education 
and skill development, to CSR. Most of these implicit cooperation provisions are located 
either in agreements' preamble or listed as cooperation activities incorporated in the 
chapters on sustainable development, social development, and social, economic and cultural 
cooperation. 

In the Canada-Chile FTA171, Parties in their very Preamble seek to promote sustainable 
development and protect, enhance and enforce basic workers' rights.172 Both values are 
related to the interests of persons with disabilities, as protection of workers’ rights could also 
include the protection and enhancement of rights of employees with disabilities by a 
sufficient provision of reasonable accommodation. Moreover, the study in its previous 

 
168 Agreement establishing an Association between the United Kingdom of Great Britain and Northern Ireland 
and the Republic of Chile (enforced, 1 January 2021) [UK-Chile] 
169 Article 38 
170 Raj Bhala and Cody N. Wood, 'Two Dimensional Hard-Soft Law Theory and the Advancement of Women’s and 
LGBTQ+ Rights Through Free Trade Agreements' (2019) 47 (2) Georgia Journal of International and Comparative 
Law , P.306 (authors points that most gender related commitments in USMCA and CPTPP are aspirational and 
non-binding, and hence non-enforceable, and that they are sometimes drafted with vagueness and ambiguity, 
and so they are susceptible to myriad interpretations) 
171 Canada - Chile Free Trade Agreement (enforced, 5 July 1997) 
172 Similar inclusion are found in the Preambles of Canada – Costa Rica, Canada – Israel, Canada – Jordan and 
some other agreements Canada has negotiated. 
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section has shown how sustainable development is directly and intricately related to the 
protection and empowerment of persons with disabilities.  

The UK–CARIFORUM Agreement173 also mentions sustainable development, social progress 
and respect for human rights in its very Preamble. Frontloading these commitments in an 
agreement’s preamble or general objectives help to mainstream the relevant concerns and 
values. Although neither an agreement’s preamble nor general objectives are legally binding, 
they help set the tone of the agreement, since international agreements are subject to 
interpretation in light of their preamble and general objectives.  

The preamble is a vital part of any international instrument or agreement, as it can be 
instrumental in determining the intentions of the negotiators or drafters of the agreement at 
the time it was concluded. In disputes arising out of a given agreement, decision-makers can 
consider the wording used in the preamble to identify the parties’ objectives and intentions 
underlying the agreement. Hence, inclusion of a concern in the very preamble implies that its 
provisions must be read and implemented to reconcile specific concerns and non-economic 
values with international trade.174  

Similar benefits may be seen with the inclusion of such commitments in an agreement’s 
“general objectives” clause, as most FTAs in its first few provisions lay down a general clause 
that spells out the objectives parties seek to achieve through the agreement. However, such 
general clauses do not contain any concrete commitments. They only include broad 
objectives that can neither be enforced nor implemented unless they are coupled with further 
inclusion of related commitments in the agreement’s text. 

In addition to the mentions in preambles and general objectives clauses, countries have also 
included implicit cooperation commitments in their stand-alone chapters on cooperation. In 
Canada–Jordan175 and Canada-Korea176 Agreements for example, Parties include a list of 
cooperation activities and include work on labour-related issues, and adherence to the core 
elements of the ILO 1998 Declaration including the elimination of discrimination in respect of 
employment and occupation.  

Similar inclusions are found in the UK-CARIFORUM Agreement177, wherein Parties recognise 
the importance of cooperation on social and labour issues in order to achieve the objectives 
of this Agreement. They also commit to work on “...educational and awareness-raising 
programmes, including skills training and policies for labour market adjustment, and raising 
awareness of health and safety responsibilities, workers' rights and employers' 

 
173 Economic Partnership Agreement between the CARIFORUM States, of the one part, and the United Kingdom 
of Great Britain and Northern Ireland, of the other part (enforced, 1 January 2021) 
174 Interview with a representative from international organization [details withheld] 
175 Canada-Jordan Free Trade Agreement (enforced, 1 October 20212) [Canada-Jordan] 
176 Canada-Korea Free Trade Agreement (enforced, 1 January 2015) [Canada-Korea] 
177 Economic Partnership Agreement between the CARIFORUM States, of the one part, and the United Kingdom 
of Great Britain and Northern Ireland, of the other part (enforced, 1 January 2021) 
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responsibilities...”.178 In addition, Parties mention their will to promote CSR through public 
information and reporting.179 Similar provisions are also found in UK–Pacific States 
Agreement180, wherein Parties employ a focus on sustainable and equitable development as 
an integral part of this Agreement and its overarching objectives and principles.181 

In the Australia-Hong Kong Agreement182, Parties seek to focus specifically on access to 
education, as they “...recognise that education services play an important role in facilitating 
trade and investment, enhancing growth and prosperity, and deepening mutual 
understanding and institutional and people-to-people links between the two economies”.183  

In UK-Ukraine FTA184, Parties include an implicit cooperation provision with a very different 
focus area, as they place this commitment under the Chapter on Energy Cooperation, 
including Nuclear Issues. The Parties in this provision seek to “cooperate on energy matters 
for the enhancement of energy security, competitiveness and sustainability”, and “access to 
affordable energy for consumers, including for the most vulnerable citizens”.185 Another 
interesting implicit provision focuses on sport and physical activity, wherein Parties seek to 
“cooperate in the field of sport and physical activity in order to help develop a healthy lifestyle 
among all age groups” and integrate disadvantaged groups through sports.186 These two are 
innovative provisions we have not come across in any other agreement. Nevertheless, it is 
important to consider that such a generalised approach to protecting marginalised or 
disadvantaged groups does not take into account the unique challenges, needs or aspirations 
of a specific group. Such a general rhetoric on inclusion for all may not lead to concrete results 
for any one marginalized group in particular, as it generally leads to vague commitments that 
may be disconnected from actual needs  and not suitable for  implementation.  

Type 3: Explicit Reservations and Exceptions 

Several trade agreements feature reservation-styled provisions relating to persons with 
disabilities. With these reservations, countries seek to withhold or set apart their “right to 
regulate” a measure that would otherwise fall under the scope of the agreement as that 
measure may relate to the protection of interests of persons with disabilities. Reservations 
are mostly found in the agreements’ annexes where parties include their schedules of specific 
commitments.  

 
178 Article 196 
179 Ibid 
180 Interim Economic Partnership Agreement between the United Kingdom of Great Britain and Northern Ireland, 
of the one part, and the Pacific States, of the other part (enforced, 1 January 2021) 
181 Article 1 and 3  
182 Australia-Hong Kong Free Trade Agreement (enforced, 17 January 2020) [Australia-Hong Kong] 
183 Annex 7-B 
184 Political, Free Trade and Strategic Partnership Agreement between the United Kingdom of Great Britain and 
Northern Ireland and Ukraine (enforced, 1 January 2021) [UK-Ukraine] 
185 Article 322 
186 Article 392; Similar provisions found in EU - Ukraine 
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In Korea-Colombia Agreement187, for instance, Korea includes a reservation in its schedule of 
specific commitments in Annex II. In this Annex on Investment and Cross-Border Trade in 
Services, Korea reserves the “right to adopt or maintain any measure that accords rights or 
preferences to socially or economically disadvantaged groups, such as PWD (Persons with 
Disabilities), persons who have rendered distinguished services to the state, and ethnic 
minorities”.188 A similar reservation is seen in the Australia-US Agreement189, where in Annex 
15-A to the Chapter on Government Procurement, the United States clarifies that this Chapter 
does not “apply to preferences or restrictions associated with programs promoting the 
development of distressed areas or businesses owned by minorities, disabled veterans, or 
women”.190 

In the UK-Korea Agreement191, Korea reserves rights to maintain measures that may 
otherwise be inconsistent with its Most-Favoured-Nation (MFN) obligations, and one such 
reservation is to adopt or maintain any measure that accords “rights or preferences to socially 
or economically disadvantaged groups, such as the disabled persons who have rendered 
distinguished services to the state...”192    

Countries use this right in order to reserve their policy space to regulate specific areas that 
may impact the interests of marginalised groups including persons with disabilities, women 
or others. In such provisions, parties reserve the right to ensure that trade liberalization under 
a given FTA will not limit their policy space to regulate, for example, the provision of social 
services or measures that may benefit minorities or marginalised groups in their respective 
jurisdictions.  

Other provisions are drafted in the form of exceptions, and are mostly found in the chapters 
on government procurement. By adding these exceptions, countries include an express 
exclusion of selected measures from operation of said agreement.  

One example of such an exception is found in Chapter 15 (on Government Procurement) of 
the Australia–Chile Trade Agreement.193 Parties in this chapter include the following 
exception:  

Article 15.23: Exceptions 

1. Provided that such measures are not applied in a manner that would 
constitute a means of arbitrary or unjustifiable discrimination between Parties 

 
187 Free Trade Agreement between the Republic of Korea and the Republic of Colombia (enforced, 15 July 2016) 
[Korea-Colombia] 
188 Annex II 
189 United States-Australia Free Trade Agreement (enforced, 1 January 2005) [US-Australia] 
190 Annex 15-A to the Chapter on Government Procurement 
191 Free Trade Agreement between the United Kingdom of Great Britain and Northern Ireland and the Republic 
of Korea (enforced, 1 January 2021) [UK-Korea] 
192 Annex 7-C 
193 Australia - Chile Free Trade Agreement (enforced, 6 March 2009) 
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where the same conditions prevail or a disguised restriction on trade between 
the Parties, nothing in this Chapter shall be construed to prevent a Party from 
adopting or maintaining measures: 

... 

(d) relating to goods or services of handicapped persons, of philanthropic or 
not for profit institutions, or of prison labour. 

Similar exceptions are found in several other agreements in their chapters on government 
procurement, such as in the agreements between the UK and Singapore194, the EU, Colombia 
and Peru195, Japan and Australia196, Korea and Australia197, Costa Rica and Singapore198, EU 
and Viet Nam199, and Mexico and Central America200.  

It is important to note that this exception is drafted with a broad scope, as it "relates" to 
goods or services "of" handicapped persons. It does not specify what kinds of goods or 
services would be covered under the exception; it does not define the term "handicapped", 
leaving the scope wide open to include persons with all kinds of disabilities; and it does not 
specify whether these goods or services are the ones that are to be provided to or by persons 
with disabilities.  

Utilizing the vagueness of such exceptions, parties can escape the liability of violating their 
trade obligations that they would otherwise face in a given agreement. Using this route, 
countries could employ favourable measures for people with disabilities, the adoption of 
which may otherwise contravene their obligations under the trade agreement they are party 
to. These measures may especially become crucial or even indispensable during or in the post-
pandemic world to revive and support specific industries or economic sectors that can have 
a considerable impact on employees, entrepreneurs and consumers with disabilities.201 

Type 4: Implicit Reservations and Exceptions 

Similar vagueness and lack of scope and definitions are found in the provisions that are styled 
as implicit reservations and exceptions. These reservations and exceptions address the issues 
of disability in an indirect and broad manner through a range of areas including, but not 

 
194 Free Trade Agreement between the United Kingdom of Great Britain and Northern Ireland and the Republic 
of Singapore (enforced, 1 January 2021) [UK-Singapore] 
195 Trade Agreement between the European Union and its Member States, of the one part, and Colombia and 
Peru, of the other part (enforced, 1 August 2013) 
196 Agreement between Japan and Australia for an Economic Partnership (enforced, 15 January 2015) 
197 Korea-Australia Free Trade Agreement (enforced, 12 December 2014) 
198 Costa Rica - Singapore Free Trade Agreement (enforced, 1 July 2013) [Costa Rica-Singapore] 
199 Free Trade Agreement between the European Union and the Socialist Republic of Viet Nam (enforced, 1 
August 2020) 
200 Free Trade Agreement between Mexico and Costa Rica, El Salvador, Guatemala, Honduras and Nicaragua 
(enforced, 1 September 2012) [Mexico-Central America] 
201 Interview with a trade negotiator and a representative from international organization [details withheld] 
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limited to, human rights, vulnerable groups, disadvantaged communities, labour 
discrimination, CSR, intellectual property rights and SMEs. 

One such implicit reservation is found in the Investment Chapter of the Malaysia–India 
Agreement202, wherein Parties reserve their right to adopt, maintain or enforce any measure 
in public interest provided that measure is taken on a non-discriminatory basis. These 
measures can relate to health, safety or environmental concerns.203 This provision can be 
construed as a favourable provision for people with disabilities, as it can allow countries to 
adopt support measures for protecting their health and safety concerns.  

In the EU–Japan Agreement204, Parties reserve the right to deny the benefits of the sections 
on trade in services, investment liberalisation and electronic commerce to an entrepreneur 
of the other Party, if the measure relates to the maintenance of international peace and 
security, including the protection of human rights.205 A country can possibly argue that the 
protection of the rights of people with disabilities falls within the scope of the protection of 
human rights. 

In addition to implicit reservations, implicit exceptions can also be found in some agreements. 
In the China–Peru Agreement206 for example, Parties in their Investment Chapter carve out 
an exception to their National Treatment obligation, as they “reserve the right to adopt or 
maintain any measure that accords differential treatment to socially or economically 
disadvantaged minorities and ethnic groups”.207 A similar exception is carved out in the same 
agreement with respect to the MFN obligation.208 

Parties in the Japan–Mexico Agreement209 include a reservation in the Chapter on Financial 
Services, wherein they clarify that the obligations they have undertaken in this Chapter shall 
not preclude the Parties from conducting or providing “activities or services forming part of a 
public retirement plan or statutory system of social security”.210 This could be seen as a 
favourable provision, as people with disabilities are more dependent on social security 
schemes than the people without disabilities.211 Moreover, as the study has previously 
shown, trade liberalization and negotiation of trade agreements can limit a country’s ability 

 
202 Comprehensive Economic Cooperation Agreement between the Government of Malaysia and the 
Government of the Republic of India (enforced, 1 July 2011) [Malaysia-India] 
203 Artocle 10.20 
204 Agreement between the European Union and Japan for an Economic Partnership (enforced, 1 February 2019) 
[EU-Japan] 
205 In Chile – Hong Kong, Chile reserves a similar right in its schedule of specific commitments on trade in services. 
[Annex 11.6] 
206 Free Trade Agreement between the Government of the People’s Republic of China and the Government of 
the Republic of Peru (enforced, 1 March 2010) [China-Peru] 
207 Article 129 
208 Article 131 
209 Agreement between Japan and the United Mexican States for the Strengthening of the Economic Partnership 
(enforced, 1 April 2005) [Japan-Mexico] 
210 Article 107 
211 Interview with a trade negotiator [details withheld] 
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to provide for social service benefits to its disadvantaged groups. Hence, this provision that 
seeks to ensure that such benefits are not curtailed is certainly supportive of the interests of 
persons with disabilities. 

Countries have also negotiated implicit cooperation provisions with a focus to engage and 
encourage private stakeholders through CSR provisions. Two examples are that of Canada–
Israel212 and Canada–Jordan213 Agreements, wherein Parties seek to encourage enterprises 
to respect, on a voluntary basis, CSR standards and principles and pursue best practices and 
recognize the importance of encouraging voluntary practices of CSR.214 Another example is 
the EU–Georgia Agreement215, wherein Parties agree to promote CSR, including through the 
exchange of information and best practices, and they refer to the relevant internationally 
recognised principles and guidelines, especially the OECD Guidelines for Multinational 
Enterprises.216 These practice examples show that CSR provisions are mostly found in 
agreements’ preamble, trade and sustainable development provisions, or chapters on 
investment and/or labour. This is a good practice example, since to pursue the achievement 
of inclusiveness through trade policies, it is important to take the business stakeholders along 
on this journey as they are impacted by trade policies too.217 

Type 5: Reaffirmations to International Instruments 

Provisions relating to disability inclusion can also be found in the form of reaffirmation-styled 
statements, wherein countries reiterate a previously stated affirmation and/or refer back to 
a previously stated international convention, treaty or declaration to which they are a party. 
The most common international instruments that contain commitments (explicitly or 
implicitly) relating to the interests of people with disabilities and are referenced in the existing 
trade agreements include the following: United Nations Charter and the Universal Declaration 
of Human Rights; Declaration on Fundamental Principles and Rights at Work and its Follow-
up (1998); Millennium Development Goals; Cotonou Agreement; Convention for the 
Protection of Human Rights and Fundamental Freedoms; ILO Declaration on Social Justice for 
a Fair Globalisation of 2008; Ministerial Declaration of the UN Economic and Social Council on 
Full Employment and Decent Work of 2006; Agenda 21 on Environment and Development of 
1992; and the Johannesburg Plan of Implementation on Sustainable Development of 2002. 

More recently, the UK has started to reference in its recently negotiated trade agreements 
the Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are Blind, 

 
212 Canada-Israel Free Trade Agreement (enforced, 1 January 1997) [Canada-Israel] 
213 Canada-Jordan Free Trade Agreement (enforced, 1 October 2012) [Canada-Jordan] 
214 This is mentioned in the Preamble of these agreements.  
215 Association Agreement between the European Union and the European Atomic Energy Community and their 
Member States, of the one part, and Georgia, of the other part (enforced, 1 September 2014) [EU-Georgia] 
216 Article 231 
217 Interview with two trade negotiators [details withheld] 
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Visually Impaired or Otherwise Print Disabled, adopted at Marrakesh on 27 June 2013218 and 
the Outcome Document of the United Nations Summit on Sustainable Development of 2015, 
entitled Transforming Our World: the 2030 Agenda for Sustainable Development.219  

Parties have usually included such reaffirmations in their preambles or chapters on labor, 
cooperation, and/or sustainable development. Through these reaffirmations, countries have 
recognised the basic labor standards, workers’ rights and importance of full and productive 
employment and decent work for all, in particular as a response to globalization. Countries 
have also sought to uphold human rights and Sustainable Development Goals through these 
provisions. Yet, one significant and flagship convention not referenced or included in any 
trade agreement so far is the UN CRPD, which specifically references the importance of 
international development and policies in addressing the rights of persons with disabilities. It 
is the principal international treaty that recognizes and explains the rights of people with 
disabilities, and it is quite universal as it has been ratified by over 90% of UN Member States 
since its adoption in 2008. 

Indirect inclusion by referring to a relevant international instrument can help countries 
eliminate employment discrimination, provide anti-harassment procedures at workplaces 
and provide for better employment conditions and social security. It allows countries to 
comply with and respect the commitments they have undertaken under other instruments.220 
It can also help countries in flagging their concerns and alleviating social issues to a higher 
level and provides countries the opportunity to bring to international recognition their 
concerns relating to challenges faced by people with disabilities in trade.221 Hence, it can help 
with profiling; however, general statements as well as reaffirming provisions are almost 
always put forth as best endeavor promises.  

Type 6: Domestic Policy Commitments 

In several agreements, countries have sought to approximate their domestic laws or policies 
with other parties’ laws or policies and assume commitments relating to their domestic laws, 
rules, regulations, policies or practices. These have usually included commitments on not 
lowering the labour standards, protection of international standards, or provision of benefits 
such as medical or life insurance to people with disabilities.  

These commitments could be explicit or implicit in nature. An example of an implicit 
commitment can be seen in the agreement between Japan and the Philippines, wherein 
Parties “recognize that it is inappropriate to encourage investment by weakening or reducing 
the protections afforded in domestic labor laws”.222 Each Party hence committed to ensure 

 
218 See for example Australia - UK (Chapter 13), EU - UK (Part II, Heading One, Title V, Chapter 1), UK - Japan 
(Chapter 14), UK - Iceland, Liechtenstein and Norway (Chapter 7) 
219 See for example the UK-Vietnam, Chapter 13 and UK-Japan (Article 14.3)  
220 Interview with a trade negotiator [details withheld] 
221 Interview with two trade negotiators [details withheld] 
222 Article 103 
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that it does not waive or otherwise derogate from, or offer to waive or otherwise derogate 
from, such laws in a manner that weakens or reduces adherence to the internationally 
recognized labour rights that includes prohibition and elimination of discrimination and 
promotes acceptable conditions of work with respect to minimum wages, hours of work, and 
occupational safety and health. 

A similar commitment can be seen in Japan–Switzerland Agreement223, where Parties simply 
recognise that “...it is inappropriate to encourage investment activities by relaxing domestic 
health, safety or environmental measures or lowering labour standards”.224 A similar example 
can be seen in Korea–Peru Agreement225, wherein Parties undertake an effective 
enforcement of their labour laws and regulations and commit to not derogate from their laws 
or regulations in a manner that would be inconsistent with the principles as stated in the ILO 
Declaration.226  

The EU-Cameroon227 Agreement contains a provision wherein Parties agree that the 
agreement’s legal and regulatory regimes and administrative capacity shall be established on 
several selected principles. One such principle is the protection of sensitive data concerning 
health and sex, and it calls for additional safeguards that should be in place if data needs to 
be revealed in respect of health and other personal information.228 This could be seen as a 
useful provision, particularly for business stakeholders with disabilities. This is because the 
protection of data relating to the health conditions of owners or managers of businesses can 
help owners and managers to operate without facing discrimination or harassment that might 
be directly linked to their health conditions.229 For people with disabilities, lack of protection 
of sensitive data is a real and imminent threat. This is because persons with disabilities often 
face discrimination and social exclusion due to their disability. This makes them reluctant in 
sharing details about their disability, and therefore the protection of this information is 
crucial.230  

An explicit commitment in a stand-alone provision on public health can be seen in the EU–
Central America Agreement231, which commits Parties to pay special attention “to sectoral 
reforms and to ensure an equitable access to quality health services, food and nutritional 

 
223 Agreement on Free Trade and Economic Partnership between Japan and the Swiss Confederation (enforced, 
1 September 2009) [Japan-Switzerland] 
224 Article 101 
225 Free Trade Agreement between the Republic of Korea and the Republic of Peru (enforced, 1 August 2011) 
[Korea-Peru] 
226 Arcle 18.2 
227 Interim Agreement with a view to an Economic Partnership Agreement between the European Community 
and its Member States, of the one part, and the Central Africa Party, of the other part (enforced, 4 August 2014) 
[EU-Cameroon] 
228 Article 63 
229 Similar provision in EU – CARIFORUM, Article 198; Interview with a trade negotiator [details withheld] 
230 Interview with individuals [details withheld]  
231 Agreement establishing an Association between the European Union and its Member States, on the one hand, 
and Central America on the other (enforced, 1 August 2013) [EU-Central America] 
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security in particular for vulnerable groups such as the disabled, elderly people, women, 
children, and indigenous peoples”.232  

Another explicit commitment that may require changes in domestic laws and policies is found 
in the EU-Morocco233 and the UK-Tunisia Agreements234, as Parties in these accords commit 
to grant non-discriminatory treatment to workers of Moroccan and Tunisian nationalities 
respectively in the field of social security and clarify in the same provision that the concept of 
social security shall cover the branches of social security dealing with sickness and invalidity, 
among others.235  

These provisions are different from the provisions that are styled as cooperation-based 
endeavors, as they are drafted with binding expressions. Most of these commitments require 
the parties to revise or amend their domestic laws and policies. Therefore, this could impose 
a significant compliance cost on the countries accepting or assuming such commitments.  

  

 
232 Article 44  
233 Euro-Mediterranean Agreement establishing an association between the European Communities and their 
Member States, of the one part, and the Kingdom of Morocco, of the other part (enforced, 1 March 2000) [EU-
Morocco] 
234 Agreement establishing an Association between the United Kingdom of Great Britain and Northern Ireland 
and the Republic of Tunisia (enforced, 1 January 2021) [UK-Tunisia] 
235 Article 65 in both EU – Morocco (and in UK-Morocco as well) and UK-Tunisia; A similar provision is found in 
EU – Tunisia, Article 65. 
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5. Policy Recommendations for Future Trade Negotiations  
The inclusion of disability-related interests in trade agreements has materialized in several 
legal provisions in various forms; however, the current inclusions are not revolutionary as 
they do not directly address the challenges that market access commitments can solve such 
as those relating to tariff and non-tariff barriers. The study has shown how trade liberalization 
can have a negative impact on the employment of people with disabilities and on consumers 
with disabilities as it reduces the affordability of and access to pharmaceutical products or 
assistive devices. Yet, there is no visible attempt in the language of current trade agreements 
wherein countries have negotiated provisions to waive duty or patent protection for products 
and services that are primarily consumed by people with disabilities. Such provisions could 
exempt the assistive technology and devices for people with disabilities from custom duty, 
brokerage fees and other border taxes and formalities or relax their standards of patent 
protection, for example.  

The discussion above has also shown that most disability-inclusive provisions are found in the 
form of general cooperation-based provisions included in social, cultural or sustainable 
development chapters. This shows that countries so far have equated disability concerns to 
social or cultural matters rather than enhancing economic participation and benefit, avoiding 
the inclusion of such provisions in other important chapters such as those on SMEs, CSR, 
investment, market access, and digital trade.  

The preliminary inclusions we have discussed in this study are good starting points, but a lot 
more must be achieved before we can make trade agreements work for all, including people 
with disabilities. This section puts forward a set of recommendations for future trade 
negotiators to consider. These recommendations are not “one-size-fit-all”, and hence some 
of them may be more suitable for some countries than for others. Recommendations should 
be considered in light of the political will, socio-economic needs, existing domestic laws and 
available resources. Moreover, the following five recommendations are by no means 
exhaustive as they leave many other important considerations unaddressed. Yet, they are 
intended to spark initial discussion on how our inclusive trade advocacy efforts can reduce 
barriers for and benefit persons with disabilities specifically.  

Policy recommendation 1: Define “disability” in future trade agreements  
Trade agreements have used various explicit expressions to refer to people with disabilities 
or disability inclusion concerns. These explicit expressions include: disabled, disability, 
disabilities, differently-abled, handicapped, invalidity, less able-bodied and persons with 
disability. These terms have not been defined in any of these trade agreements. This is not 
the first time we are witnessing the issue of lack of definition of fundamental concepts or 
terms in international trade law. Various other important concepts remain undefined in 
international trade agreements, and in particular, in WTO Agreements. Three such examples 
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are the lack of definition of crucial terms used frequently in WTO Agreements such as 
"developing countries"236, “like products”237 and “national security exception”238. 

Another such example is that of the “public morality” exception, as it also lacks a universally 
accepted definition. Scholars have raised concerns about the overbroad nature of the public 
morality exception that could provide a cloak for protectionism.239 Public morals can range 
from views related to religion, human rights, consumption of alcohol, drug trafficking and 
corruption, gambling, consumer protection and the protection of animals. Literature suggests 
that a stringent approach to the application of the public morals exception may infringe a 
country’s legitimate interests and sovereign rights to protect the values that its society 
regards as important.240 

Likewise, a disability-related legal provision could impose on nations a significant cost in terms 
of their sovereignty, as it can allow countries to interfere in the domestic affairs of other 
countries and place limits on their ability to deal with matters relating to their own social, 
political, economic or even cultural affairs.241 The broad and undefined scope of “disability”, 
especially because disability could be of many kinds, can result in a shift towards unilateralism 
and may allow countries to disguise an illegal protectionist measure as a policy objective.242 
The principal concern is the extent to which such a provision can allow countries to stretch 
the scope of this provision beyond genuine disability inclusion concerns. Hence, it is important 

 
236 See, for example, GATT's Article XVIII and the Enabling Clause officially called the “Decision on Differential 
and More Favourable Treatment, Reciprocity and Fuller Participation of Developing Countries”. For details, see 
Aniekan Ukpe and Sangeeta Khorana, 'Special and differential treatment in the WTO: framing differential 
treatment to achieve (real) development' (2021) 20 [2] Journal of International Trade Law and Policy, P. 83   
237 See, for example, Articles I and III of GATT 1994. For details, see Won-Mog Choi, ‘Like Products’ in 
International Trade Law: Towards a Consistent GATT/WTO Jurisprudence (OUP, 2003) 
238 See, for example, Article XXI, GATT 1994. For more details, see Daria Boklan and Amrita Bahri, ‘The First 
WTO’s Ruling on National Security Exception: Balancing Interests or Opening Pandora’s Box?’ 19 (1) World Trade 
Review (2020), P. 123 
239 P. Serpin, ‘‘The Public Morals Exception After after the WTO Seal Products Dispute: Has the Exception 
Swallowed the Rules?’’ (2019)2016 (1) Columbia Business Law Review, P. 219 (author observes how this 
protectionist tool can undermine the progress made towards trade liberalization and agreements over the past 
few decades). The US – Gambling, Appellate Report, for instance, has left open the fundamental issue of what 
values or interests qualify as public morals and whether a state can unilaterally define its own public morals.  
240 Nicolas F. Diebold, ‘The Morals and Order Exceptions in WTO Law: Balancing the Toothless Tiger and 
Undermining Mole’ (2007) 11(1) Journal of International Economic Law , P. 43 
241 Sovereignty cost refers to the amount of power or authority a sovereign country would otherwise have but 
needs to surrender it when it joins an international treaty that place limits on and encourages interference in its 
domestic affairs. K. Sikkink, ‘Human Rights, Principled Issue-Networks, and Sovereignty in Latin America’ (1993) 
47(3) International Organization , P. 411 (noting that the ‘doctrine of internationally protected human rights 
offer[s] one of the most powerful critiques of sovereignty as currently constituted’). Abbott and Snidal note that 
the ‘sovereignty costs’ is low when states ‘simply make international commitments that limit their behavior in 
particular circumstances,’ but that these costs are higher when ‘states accept external authority over significant 
decisions.’ [Abbot and Snidal, ‘Hard and Soft Law in International Governance’ (2000)54 (3) IO,P. 421]. For a 
contrary view, see Reus-Smit, ‘Human Rights and the Social Construction of Sovereignty’ (2001) 27 (4) Review 
of International Studies,P. 519 (author observes that sovereignty and human rights are interrelated and should 
be seen as two contradictory values).  
242 Interview with a representative of an international organization [details withheld]  
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for future trade negotiations to consider employing a specific definition for “disability” and a 
provision that defines the scope of such provisions.  

Policy recommendation 2: Provide for the implementation and 
enforcement of such provisions 
The recent developments show that the lure of market access to important markets can be 
used to protect or promote the interests of people with disabilities through FTAs. However, 
almost no FTAs so far contemplate how such commitments could be implemented or 
enforced.  As of today, most of the FTAs that incorporate such provisions and commitments 
do not clarify precise procedures for their implementation; nor do they identify channels to 
finance the much-promised activities. In addition, almost all FTAs have explicitly and 
unambiguously excluded these relevant provisions and chapters from the application of their 
dispute settlement mechanisms. The absence of applicable dispute settlement procedures 
implies that a country’s failure to comply with these obligations or commitments or 
affirmations has no direct consequence.  

A heavy majority of provisions relating to disability inclusion included in the existing trade 
agreements are drafted with non-mandatory verbs and ‘soft’ permissive grammatical 
constructions. This demonstrates that as in the case of inclusion of gender-related provisions, 
countries have been willing to commit to only best endeavors and include symbolic words for 
disability-related concerns. Implementation or enforcement remains a major challenge for 
both types of provisions. Hence, future trade negotiations need to work towards more 
meaningful integration in addition to just recognition and addition of symbolic provisions. 
However, addition of these best endeavor promises could be a starting point, based on a spirit 
of cooperation, as parties often seek to use cooperation as a route to initiate such dialogues 
with others. Moreover, the journey of similar non-market access concerns (such as labour, 
gender and climate change) demonstrates that there usually is an evolution, but it does take 
time to frontload these issues in a trade policy context.  

Policy recommendation 3: Collect data to produce evidence  
The absence of data that disentangles the effects of trade liberalization from other 
simultaneous changes to the situation of persons with disabilities makes it difficult to assess 
the empirical impact of disability inclusion provisions in trade agreements.243 Data needs to 
compare information on the social and economic situation of people with disabilities to that 
of people without disabilities in terms ofhow they are affected or influenced by trade 
liberalization. This should include information on the costs and benefits of trade for men and 
women with and without disabilities. This information can help establish a direct linkage 
between trade and disability inclusion. Data reflecting a relationship between trade and 
disability inclusion is crucial to steer trade liberalization towards inclusive growth and to 

 
243 The North-South Institute, ‘Gender and Free Trade Agreements: Best Practices and Policy’ (NSI, 
2013)<http://www.nsi-ins.ca/wp-content/uploads/2013/03/2013-Gender-and-FTAs-Best-Practices-and-Policy-
Guidance.pdf>  
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address existing inequalities for better and more inclusive trade outcomes. Moreover, since 
the relationship between disability inclusion and trade is country- and industry-specific, 
specific contextual analysis of the impact of trade on people with disabilities and vice versa is 
needed on a case-by-case basis.244 

In particular, efforts can be directed at gathering data on: the participation of people with 
disabilities in different industries or economic sectors; the benefits domestic policies are 
already providing (or not) to people with disabilities; the impact of trade liberalization; the 
kind of industries persons with disabilities are engaged in either as employees or 
entrepreneurs, rates of unemployment, and others.245 To begin with, initial steps in this 
process could focus on the “low hanging” targets which could be in the form of collection of 
data on how trade agreements have impacted the price and availability of assistive devices 
such as wheelchairs and prosthetics. Efforts can also be made to collect data on how COVID-
induced trade restrictions have hampered the supply chain and thereby impacted the 
availability of assistive devices.   

Data analysis is needed to answer the following questions, among others: What is the direct 
impact of trade on the employment of people with disabilities? What is the indirect impact of 
trade on this workforce? How are employees, employers and customers with disabilities 
impacted by liberalization-triggered disruptions in supply chains? How do the global supply 
chains interact with and empower cross border traders with disabilities? How do imports and 
exports impact the affordability and life standards of consumers with disabilities? How would 
employees with disabilities be impacted in labour intensive industries with the negotiation of 
a chapter on digital commerce in a particular agreement? We need to provide trade 
negotiators and policy-makers with answers to these and other questions in the form of 
concrete numbers to inform their analysis before we can expect to see enforceable and 
implementable commitments in future trade agreements. This data analysis can also be used 
to assess the ex ante and ex post impact of trade agreements on people with disabilities. This 
assessment is required to amend existing trade policies and agreements. 

Policy recommendation 4: Frame it right, and make it a business case  
Empowerment of people with disabilities is not merely a social concern; it has an economic 
value too as the inclusion of 15% of the world’s population that lives with a disability can add 
substantial value to global economic growth and development. Over 1 billion people in the 
world currently experience some form of disability, and this number is increasing in part due 
to the aging population, military attacks and violence, and an increase in the prevalence of 
non-communicable diseases. This fact itself represents the sheer scale of the market available 
for assistive technologies for people with disabilities. This can be substantiated by the fact 
that the global elderly and disabled assistive devices market size was $23,009 million in 2018 
and is anticipated to reach $35,599 million by 2026, registering a compound annual growth 

 
244 Interview with representative of an international organization [details withheld] 
245 Interview with representative of an international organization and two trade negotiators [details withheld] 
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rate of 5.5 percent from 2019 to 2026. The Asia Pacific region is the highest contributor to 
this growth.246 

Moreover, there are clear benefits of disability inclusion for businesses. A study in the US 
found that disability-inclusive companies achieved 28 percent higher revenue, doubled their 
net income, and experienced 30 percent higher economic profit margins compared with other 
companies used in their research sample.247 Employees with disabilities have better retention 
and low absenteeism rates. They are loyal, reliable and highly motivated.248 Many companies 
find that employing people with disabilities increases their understanding and ability to serve 
their customers with disabilities.249 Moreover, companies that demonstrate social 
responsibility are more competitive, and they attract a larger number of employees and 
customers.250 Hence, there is plenty of scholarship and arguments that can be used to 
construct a business case for disability inclusion.  

Emphasizing this economic value would facilitate the inclusion of such provisions in trade 
agreements. It is important to foreground the economic value behind disability inclusion, as 
economic impact has more resonance in the world we live in today and for those at the 
negotiating tables seeking to enhance countries’ economic interests. In the words of one 
interviewee, “if you can flip the story – and show that there is a benefit for them in this as it 
leads to more productivity – then it becomes more acceptable. It is a matter of framing – so 
frame it right”.251  Such framing can help define and influence the negotiating interests of 
countries and provide negotiators with concrete rationales on why they should consider these 
non-market-access concerns while negotiating trade agreements.  

 
246 The World Bank, 'Disability Inclusion Overview' (World Bank, 2021), 
<https://www.worldbank.org/en/topic/disability#:~:text=The%20Bank%20also%20integrates%20disability,wit
h%20Disabilities%2C%20focusing%20on%20the> 
247 Accenture, ‘Getting To Equal: The Disability Inclusion Advantage’ (Accenture, 2018), 
<https://www.accenture.com/_acnmedia/pdf-89/accenture-disability-inclusion-research-report.pdf> 
248 ILO, ‘The Competitive Advantage of Hiring Persons with Disabilities’ (ILO , 2017), 
<http://www.ilo.org/dhaka/Whatwedo/Publications/WCMS_543490/lang--en/index.htm> 
249 Government of South Australia, 'Disability Access and Inclusion Plan 2020 - 2024' (Department for Trade and 
Investment) <https://dhs.sa.gov.au/services/disability/disability-access-and-inclusion-plan/daip-2020-2024>; 
ILO, 'Disability in the Workplace: Company Practices' (ILO, 2010) < 
https://www.ilo.org/wcmsp5/groups/public/@ed_emp/@ifp_skills/documents/publication/wcms_150658.pdf
> 
250 The existing literature has confirmed that there is an economic cost of excluding people with disability from 
economic opportunities. For more details, see ICED, 'The Economic Costs of Exclusion and Gains of Inclusion of 
People with Disabilities' (ICED & London School of Hygiene & Tropical Medicine, 2014) 
<https://www.cbm.org/fileadmin/user_upload/Publications/Costs-of-Exclusion-and-Gains-of-Inclusion-
Report.pdf> ; Lamichhane K., ‘Disability and barriers to education: evidence from Nepal’ (2013) 15 [4] 
Scandinavian Journal of Disability Research, P. 311; Frick K. D. & Foster A., ‘The magnitude and cost of global 
blindness: an increasing problem that can be alleviated’ (2003) 135 [4] American Journal of Ophthalmology, P. 
471 
251 Interview with a trade negotiator [details withheld]  
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Policy recommendation 5: Reaffirming commitments to the United 
Nations Convention on the Rights of Persons with Disabilities  
In various trade agreements, countries have reiterated a previously stated affirmation and/or 
referred back to a previously stated international convention, treaty or declaration. The most 
referenced instruments are the ones relating to human rights or labour rights including the 
ILO conventions and the UN SDGs 2030. However, none of the existing agreements reference 
the UNCRPD.  

The UNCRPD, after five years of consultation between U.N. officials and states in the Global 
North and South and disabled persons’ organizations, was adopted in December 2006. 
Following its initial ratification by 81 states as well as by the European Union, the Convention 
came into force in May 2008. This Convention is the first to explicitly and exclusively address 
the rights of people with disabilities. In this context, the CRPD is frequently seen as a 
milestone in international disability human rights law and in global disability activism. This 
Convention marks an important point of reference for policy work on trade and disability 
inclusion, just as the Buenos Aires Declaration on Trade and Women's Economic 
Empowerment did for policy work on trade and women at the WTO's 11th Ministerial 
Conference in 2017.252 

Countries can consider reaffirming their commitments under this Convention in new trade 
agreements or in the modernization of their existing agreements.253 There are some early 
indications that a few developed countries are already considering this inclusion, as they are 
of the opinion that such reaffirmations would help them flag their disability-related concerns 
and elevate such issues to a higher level for consideration within trade agreements.254  	

  

 
252 Interview with a representative from an international organization [details withheld] 
253 Interview with a representative from an international organization [details withheld]  
254 Interview with a trade negotiator [details withheld]  
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